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BOROUGH OF MORLEY
TOWN AND COUNTRY PLANNING ACT, 1947

TREE PRESERVATION ORDER No. 1. 1950

WHEREAS the County Council of the West Riding of Yorkshirs
4being the liocal Plannmn Authority under the Town and Country
Ihmml“ Act, 1947, for the Administrative County of the West
Riding o Yorkshire have entered into an Agreement with the
Mo.\tn. Aldermen dllll Burgesses of the Bumuoh of Morley (herein-
after referred to as ‘‘the Au’[hout\ ) Ieldtlnu to the delegation of
functions under Part 111 of that Act AND ‘VHEBLA"\ the aio}esmd
Agreement authorises the Authority to exercise (inter alia) and
with the con sent of the County Council the powers relating to the
making of Tree Preservation Orders AND WHEREAS it appears te
us the Auth ority that it is expedient to provide as hereinafter men-
tioned for the preservation of certain groups of trees and woodland
areas.

NOW THEREFORE with the consent of the County Council of
the West Riding of S.rnlwhue and in pursuance of the powers
contained in Section 28 of the Town and Country Planning Ack
1947,

WE THE AUTHORITY DO ORDER as follows :—

1. In this Order “‘owner’’ means the owner in fee simple, either
in possession or who has granted a lease or tenancy of which the un-
expired portion is less than three years; a lessee (including a sub-
lessee) or tenant in possession, the unexpired portion of whose lease
. or tenancy is three years or more; and a mortgagee in possession.

2. Bubject to the exemptions specified in the Second Schedule te
this Order, no person shall, except with the consent of the authority
cut down, top, lop, or WlHllHy destroy or cause or permit the cut-
ting do“n topping, lopping, or wiltul destruction of any of the
trees contained in the groups of trees or any part of the woodland
areas specified in the First Schedule hereto, shown numbered and
coloured red and green on the map annexed hereto: which map
shall prevail where any ambiguity arises between it and the specifi-
cation in the said First Schedule.

3. An application for consent made to the authority under para-
graph 2 of this Order shall be in writing stating the reasons for mak-
ing the application, and shall specify the groups of trees or wood-
land areas to which the application relates and the operations for
the carrying out of which consent is required, and where necessary
for the identification of such groups of trees or woodland areas
shall be accompanied by a map or plan of a size or on a scale suffi-
cient for the purpose.

4. (1). Where an application for consent is made to the authority
under this Order, the authority may grant such consent either un-



eonditionally, or subject to such conditions (including conditioys
requiring the replacement of any tree by one or more trees on ilie
site or in the immediate vicinity thereof). as the authority may think
fit, or may refuse consent.

Provided that where the application relates to any woodland area
specified in the First Schedule to this Order, the authority shall grant
eonsent in accordance with the principles of good forestry except
where, in the opinion of the authority, it is necessary in the interests
of amenity to maintain the special character of the woodland or the
waodland character of the area.

(2) Where an application for consent under this Order relates to
any woodland area specified in the First Schedule to this Order, the
Minister of Town and Country Planning (hereinafter called ‘‘the
Minister’’) may direct the authority to consult the Forestry Commis-
sion before deciding such application.

(3) The authority shall keep a register of all applications for con-
sent under this Order containing information as fo the nature of the
application, the decision of the authority thereon, any directions ag
to replanting of woodland areas, and any compensation awarded in
cousequence of such decision; and every such register shall be avail-
able for inspection by the public at all Teasonable hours.

9. Where an application for consent under this Order relates to
felling any part of a woodland area, the authority, having regard to
ile need for bringing the amenity and forestry aspects of the wood-
Iand avea into a proper relation, may draw up a plan of forestry
operations for the woodland area, and incorporate it in the decision
an the application, and such plan may include provisions deferring
felling for a specified period or periods.

6. Where the authority refuse consent under this Order or grant
such consent subject to conditions, they may, when refusing or
granting consent certify that in respect of any groups of trees, or
any woodland area for which they have so refused or aranted
consent, that they are satisfied that:—

(a) other more suitable consents could be granted, and would he
so granted under this Order if application were made for the
purpose; or

(b) the refusal or condition is in the interests of good forestry; or

(c) in the case of a woodland area it has an outstanding
amenity value in relation to the woodland character of the
area; or

(d) in the case of groups of trees, the trees have an outstanding
amenity value; or ;

(e) thereis a special amenity served by the trees and woodlands

other than amenity in relation to the woodland character of the
neighbourhood.

7. (1). Where any part of a woodland area is felled in accordance
with consent granted under this Order, the owner of the land on which
the woodland is situated shall, subject to any directions that may
bo given by the authority, replant that part:—



Provided that:—

% (a) where the Minister considers it expedient to dispense with
any such requirement as to replanting he may at any time
do so to such extent as he may think fit upon representation
being made to him for the purpose by either the authority or
the owner;

(b) where any part of a woodland area is so felled for the purpose
of enabling development to be carried out in accordance with
a permission to develop land under Part I11 of the Aect, it
shall not be necessary to replant that part.

(2) Where consent 1s granted under this Order to fell any part of
a woodland area, the authority may give directions to the owner of
the land on which the woodland is situated as to the manner in which
that part should be replanted and any such directions may include
requirenents as to:—
(a) species;
(b) planting distances;
(¢) the erection and maintenance of fencing necessary for protec-
tion of the replanted trees;
(d) the preparation of ground, draining, removal of hrushwood,
lop and top; and
(e) protective measures against five.

8. The provisions set out in the Third Schedule to this Order,
being the provisions of Part ITT of the Act as adapted and modified
for the purposes of this Order, shall apply in relation to any appli-
cation made to the authority for consent under the Order and to any
decision of the authority thereon.

9. Subject to the provisions of this OUrder, any person who has
suffered damage or has incurred expenditure in consequence of any
refusal of consent under this Order or of any; grant of any such con-
sent subject to conditions, shall, if he makes a claim within the time
limited for the purpose by this Order, be entitled to recover from the
authority compensation in respect of such damage or expenditure.

Provided that no compensation shall be payable in respect of
damage suffered or expenditure incurred by reason of such refusal or
grant of consent:

(a) in the case of any of the groups of trees specified in the
Fourth Schedule to this Orvder:

(b) in the case of any groups of trees or any woodland area,
the subject of a certificate in accordance with paragraph &
of this Order.

10. In assessing compensation payable under the last preceding
paragraph, account shall be taken of:

(a) uny compensation or contribution which has been paid im
respect of the same trees or woodland areas under the terms
of this or any other Tree Preservation Order under Section
28 of the Town and Country Planning Act, 1947, or under
the terms of any Interim Preservation Order made under
Section 8 of the Town and Country Planning (Interim
Development) Act, 1943, or any compensation which has
been paid or which could have been claimed under any
provision relating to the preservation of trees or protectior



of woodlands contained in an operative scheme under the
Town and Country Planning Act, 1932, and 3

(b) any injurious affection to any land of the owner which would
result from the felling of the woodlands, the subject of the
claim;

and regard shall be had to any plan of forestry operations drawn
up under paragraph 5 of this Order.

11. A elaim under this Order for compensation shall be made by
serving on the authority a notice in writing stating the grounds of tha
elaim and the amount elaimed, within six months of the date of the
decision of the authority, or of the Minister, as the case may be, or
where an appeal has been made to the Minister against the ‘decision
of the authority, of the date of the decision of the Minister on the

appeal.

12.  Any question of disputed compensation payable in accordance
with the terms of this Order shall be determined in accordance with
the provisions of Section 110 of the Act.

F



FIRST

SCHEDULL

No. on Plan.

Deseription of Groups of
Woodland Areas

Trees,

Situation

W.
W, -
W.
.
W. :
W.
W.

W.

Mixed Deciduous

Mixed Deciduous

Mixed Deciduous

Mixed Deciduous

Mixed Deciduous

Mixed Deciduous

Mixed Deciduous
Mixed Deciduous
Mixed Deciduous
Mixed Deciduous
Mixed Deciduous
Mixed Deciduous

Mixed Deciduous

Mixed Deciduous

Clark Spring

Part of Tield No. 65.
0.S. No. 217.16
Ed. Revisien of 1932

Field No. 517
0.5. No. 252
Ed. 1933

Clift Wood.
Paxt of I 1e1

1
0.5..No: 232
Ed. 1933

No. 579.
o

Part of Field No.
0.5. No. 233.13.
Ed. 1939.
Tumb Waood.
Dean Wood.
(Tubbed Oaks.
Birkby Brow Wood.
Morley Spring Wood.
Haigh Wood.

Haigh Hall Spring
Wood.

Stoney Lane Plantation.

1133.

(Pars)



SECOND SCHEDULE

o

This Order shall not apply so as to require the consent of the authority.

{1) to the cutting down, topping or lopping of any tree that is dying
or dead or has become dangerous;

{2) to the cutting down, topping or lopping of any groups of trees
or woodland areas.

(a) in compliance with an obligation imposed by or under an
Act of Parliament;

(b) in pursuance of the power conferred on the Postmaster

Greneral by virtue of Section o of the Telegraph (Construc-

tion) Act, 1908;

{c) in pursuance of the powers conferred by Section 24 of the
Regulation of Railways Act, 1868;

(d) for the purpose of preventing or abating a nuisance;

te) in the case of a statutory undertaker where the land on which
the groups of trees or woodland arvea is situated, is opera-
tional land as defined by the Act and where works on such
land cannot otherwise be carried out; or where the cutting
down, topping or lopping is for the purpose of securing
safety in the operation of the undertaking.

Refercnee of
applications
to the
Hinister

THIRD SCHEDULE

Provisions of Part III of the Act as adapted and modi-
fied to apply to this Order.

15. (1) The Minister may give directions to the author-
ity requiring that any application for consent under the
order, or all such applications of any class specified in the
directions, shall be referred to the Minister instead of being
dealt with by the authority, and any such application shall
be so referred accordingly.

(2) Where an application for consent under the order
is referred to the Minister under this section, the provisions
of paragraphs 4 to 7 of the Order shall apply in relation to
the determination of the application by the Minister as
they apply in relation to the determination of such appli-
cations by the authority:

Provided that before determining any such application
the Minister shall, if either the applicant or the authority
so desire, afford to them an opportunity of appearing before
and being heard by a person appointed by the Minister
for the purpose.

(3) The decision of the Minister on all applications
referred to him under this section shall be final.



Appeals to
dhe ™ mnister

Revocation or
maodification
of consant
under the
Order

16. (1) Where application 1s made to the authority for
consent under the Order and that consent is refused by
that authority or is granted by them subject to conditions
or where any certificate or direction is given by the
authority, then if the applicant is aggrieved by their deci-
sion on the application, or by any such certificate or direc-
tion he may, by notice in writing served within 28 days
from the receipt of notification of their decision, certificate
or direction, or such longer period as the Minister may
allow, appeal to the Minister.

(2) When an appeal is brought under this seetion from
a decision certificate or direction of the authority, the
Alinister may allow or dismiss the appeal or may reverse or
vary any part of the decision of the authority, whether or
not the appeal relates to that part, or may vary any certi-
ficate or direction, and may deal with the application as if
it has been made to him in the first instance, and the pro-
visions of the last foregoing section shall apply, subject to
any necessary modifications in relation to the determina-
tion of an application by the Minister on appeal under this
section as they apply in relation to the determination by
the Minister of an application referred to him under that
section.

(3) Unless within two months from the date of receipt
of an application for consent under the Order, or within
such extended period as may at any time be agreed upon
in wriling between the applicant and the authority, the
authority either—

(a) eive notice to the applicant of their decision on
the application, or

(b) give notice to him that the application has been
referred to the Minister in accordance with the
directions given by him under the last foregoing
section ;

the provision of sub-section (1) of this section shall apply
in relation to the application as if the consent to which it
relates had been refused by the authority, and as if noti-
fication of their decision had been received by the appli-
cant at the expiration of the said period of two months or
the extended period agreed upon as aforesaid, as the case
may be.

21. (1) Subject to the provisions of this section, if it
appears to the authority that it is expedient that any con-
sent under the Order granted on an application made in that
behalf should be revoked or modified, they may by order
revoke or modify the consent to such extent as appears to
them to be expedient as aforesaid :

Provided that no such order shall take effect unless it is
confirmed by the Minister, and the Minister may confirm
any order submitted to him for the purpose either without



Supplementary
provis.ons as
to revecation
and

modification

modification or subject to such modifications as he considers:
expedient. !

Fis

(2) Where an authority submit an order to the Minister
for his confirmation under this Section, that authority shall
furnish the Minister with a statement of their reasons for
malking the order and shall serve notice of the making of
the Ovder on the owner of the land, and on any other per-
son who in their opinion will be affected by the order, an:l
1f within the peried of 28 days from the service thereof any
person on whom the notice 1s served so requires, the Minis-
ter shall, before confirming the Order, afford to him and.
to the suthority an opportunity of appearing before and
being heard by a person appointed by the Minister for that
purpose.

(3) The power conferred by this section to revoke or
modify a consent may be exercised at any time before the
operations for which consent has been given have been
completed.

Provided that the revocation or modification of consent
shall not affect so much of those operations as has been
carried out before the date on which the Order was con-
firmed as aforesaid.

(4) Where a notice has been served in accordance with
the provision of sub-section (2) of this section, no opera-
tions or further operations as the case may be, in pursuance
of the consent granted, shall be carried out pending the
decision of the Minister under sub-section (1) of this Seg-
fron.

22. (1) Where any person is affected by an order under
the last foregoing Section, revoking or modifying a con-
sent as confirmed by the Minister, or where any person ;s
affected by a notice served on him under sub-section (2) of
the foregoing section when the Order is not confirmed,.
then, 1f on a claim made to the authority within two-
months of the date of the Minister’s decision, it is shown
that he has incurred expenditure in carrying out work
which 1s rendered abortive by the revocation, or modifica-
tion, or stay of operations, as the case may be, or has
otherwise suffered loss or damage which is directly attri-
butable to the revocation, or modification, or stay of opera-
tions, the authority shall pay to that person compensatior
in respect of that expenditure, loss or damage;

(2) For the purposes of this section any expenditure in--
curred on matters preparatory to acting on the consent
shall be deemed to be included in the expenditure incurred
in carrying out that work, but except as aforesaid, no-
compensation shall be paid under this section in respect of
any work carried out before the grant of consent which 1%



Enforcement

of the

-‘preservation
worder

revoked or modified, or in respect of any other loss or
damage (not being loss or damage consisting of the depze-
ciation 1n value of any interest in land) arising out of any-
thing done or omitted to be done before the grant of that
consent.

23.. (1) If it appears to the authority that any cutting
down, topping or lopping or wilful destruction of groups

of trees or woodland areas has been carried out after the

coming into operation of the Order without the grant of
consent required in that behalf under the Ovder or that
any conditions subject to which such consent was granted
have not been complied with, or that in respect of any
part of a woodland area there has been a failure to replant
or to comply with any direction as to replantine given by
the authority, then, subject to any direction given by the
AMinister, the authority may within one yvear of such cut-
ting down, topping, lopping or wilful destruetion, or suen
failure or non-compliance, as the case may be, if they con-
sider it expedient so to do, in the interest of amenity, serve
on the owner of the land on which the groups of trees or
woodland areas are situated and; except in the matter of
replanting woodland areas, on any person entitled to feil
trees, a notice under this section.

(2) Any notice served under this section (hereinafter
called an “‘enforcement notice’) shall specity the acts
alleged to have been done as aforesaid, or, matters in res-
pect of which it is alleged that any such conditions as afore-
said have not been complied with, or in what respect there
has been a failure to replant or to comply with any direc-
tions as to replanting, as the case may be, and may require
such steps as may be specified in the notice to be taken
within such period as may be so specified for securing that
operations, in so far as still practicable, shall be carried out
in such a manner as might have been required had the
aroups of trees or woodland areas to which the notice re-
lates been the subject of an application for grant of consent
under this Orvder, or for securine compliance with the
conditions or for securing replanting or compliance with
the directions as to replanting, as the case may be; and
in particular any such notice may, for the purpose afore-
said, require the immediate discontinuance of any cuttine
down, topping, lopping or destruetion of groups of trees
or woodland areas or of any replanting operations.

(3) Subject to the provision of the next following sub-

section, an enforcement notice shall take effect forthwith.

Provided that—

(a) 1f within the period of 14 days after the service
thereof, an application is made to the authority
under this Order for consent to cut down, top or
lop any group of trees or to fell any woodland
area to which the enforcement notice relates, the



(b)

notice, except in so far as it may require the dis--
continuance of cutting down, topping, lopping or
destruction of groups of trees or woodland areas,
shall be of no effect pending the final determina-
tion of the application, and if and to the extent
such  consent as aforesaid is granted on that
application, the notice shall not take effect ;

if within the period of 14 days after the serviee-
thereof an appeal is made to the Court under the
following provisions of this section by a person
on whom the enforcement notice was served, the-
notice, except in so far as it may require the dis-
continuance of cutting down, topping, lopping or
wilful destruetion of groups of trees or woodlanl
areas, shall be of no effect pending the final de-
termination or withdrawal of the appeal.

(4) TIf any person on whom an enforcement notice 13-
served under this section is agerieved by the notice, le-
may, at any time within the pertod mentioned in the last
foregoing sub-section, appeal against the notice to a court
of summary jurisdiction for the petty sessional division or
place within which the land to which the notice relates is-
situated ; and on any such appeal the court—

(a)

)

(c)

if satisfied that consent was granted under this-
Order for the cutting down, topping or lopping uvr
destruction of the groups of trees or woodland
areas, to which the notice relates, or that no such
consent was required in respect thereof, or that
the conditions subject to which consent was eran-
ted have heen complied with or that there had
not heen a failure to replant, or to comply with
any directions as to replanting, as the case may
be, shall quash the notice to which the appeal
relates.

if not so satisfied, but satisfied that the require-
ments of the notice exceed what is mnecessary for
compliance with the conditions attached to the con-
sent, or what is necessary to comply with direc-
tions in regard to replanting, or what might have
been required had application for consent to the-
cutting down, topping, lopping or destruction been
made in respect of the groups of trees or woodland
areas, to which the notice relates, shall vary the-
notice accordingly;

in any other case shall dismiss the appeal.

(5) Any person aggrieved by a decision of a court of
summary jurisdiction under the last foregoing sub-section
may appeal against that decision to a court of quarter ses-

slons.
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24. (1) If within the period specified in an enforce-
ment notice, or within such extended period as the
authority may allow, any steps required by the notice to be
taleen (other than discontinuance of cutting down, topping,
lopping or wilful destruction of any groups of trees or
any woodland areas, have not been taken, the authority
may enter on the land on which the groups of trees or
woodland areas are situated and takethose steps, and may
recover as a simple contract debt in any court of competent
jurisdiction from the person who is then the owner of the
land, or except where the notice relates to replanting of
woodland areas, the person who is entitled to fell the trees,
any expenses reasonably incurred by them in that behalf,
and if that person having been entitled to appeal to the
court under the last foregoing section, failed to malke such
an appeal, he shall not be entitled in proceedings under
this sub-section to dispute the validity of the action taken
by the aunhority upon any ground which could have been
ratsed by such an appeal.

(2) Where a person other than the owner of any land is
entitled to fell trees to which an enforcement notice under
the last foregoing section relates, any expenses incurred by
the owner of such land for the purpose of complying with
such enforcement notice and any sum paid by the owner of
any land under the foregoing sub-section in respect of the
expenses of the authority in taking steps required to be
taken by such notice, shall be deemed to be incurred or paid
for the use and at the request of the person entitled to fell
trees as aforesaid.

(3) Wheneby virtue of an enforcement notice, any cut-
ting down, topping, lopping or destruction of groups of
trees or woodland areas 1s required to be discontinued, or
any conditions are required to be complied with in respect
of any cutting down, topping, or lopping, or any replant-
ing is required to be discontinued, or any directions as to
replanting are required to be complied with, then if any
person without the grant of consent in that behalf under
this Order, contravenes or permits the contravention of
the notice in respect of the aforesaid matters, he shall ha
guilty of an offence and liable on summary convietion to
a fine not exceeding fifty pounds; and if the contravention
is continued after the conviction, he shall be guilty of @
further offence and liable on summary conviction, to a fine
not exceeding twenty pounds for every day on which he
scontinues to contravene the notice.



FOURTH SCHEDULE

No.

on Plan

Descriptivn

Situation

A.
%]
ot

Mixed Deciduous

Mixed Deciduous

Mixed Deciduous

Part of Field No. 65.
0.5.,No..217.16.
Ed. Revision of 1932.

Field No. 517.
0.8. No. 232.3
Ed. Revision 1933.

Part of Field No. 579.
0.5. No. 232.7.
Ed. Resision 1933.

The Corporate Cfommon Seal
of the Mayor, Aldermen and

Burgesses of the Borough of
Morley was hereunto affixed

this
day of 1950
in the presence of

Mayor

Town Clerk
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