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WLEREAU the County Council of the West 'tiding of Yorkshire 
being the Local 12annie_g Authoritz/ under tau Town and CounL•ry 
Planninc Act, 1947, (hereinafter called "the ‘ct") for the 
Adminioerativie Cd'ouety of the fe3t Ridin,e of Yorkshire have 
entered into an agreement with the Otley Vrba.1 District Council 
reltin‘; to the dcieç;io o fanotila under 2art III of that 
Act AND WM:MAO the aforesaid Agreement authorises the Otley 
Urban District Council to exercise (inter alie) and with the 
consent oi the County Council the powers rela6in3-  to the making 
of Tree 7ereservation Orders 1:I'D ,IIL411Z it aeeear s to us the 
Council 	the Urban District cif Otley -;net it is expedient to 
provide as hereinafter mentioned for the eee8ervation of certain 
tr3es, :croups of ';rees e.eld 	 4.rees . 	ATI7M&S certain 
of the said woodland areas were the subject (12 an Order made by 
the Urban District Couecil of Otley on the 12th day of July 1944 
in purauance c.-; the posers conferred upon them by Section 8 of 
the Town.  and Country 1721annino; (Interim Development) Act, 1943. 

410 	NOW TBE2EFOK: the said Urban District Council of Otley 
(hiereieelfteT called "th.; Autherity") hereby revoke the said Order 
made on the 12th day of July 1944 and in substitetion therefor 
and with the consent of the County Council of the :est =ding 
of Yorkshire and in pursuance of the powers contained in 
ection 28 of the Town and Country rlenning Act, 1947 

(11:ireina1'ter called "the Act") hereby make the following Order :- 

In. this Order "owner" ,leans the owner in fee simple, 
either in possession or who has granted a lease or 
tenancy of which the unexpired portion is less than 
three years; a lessee (including a sub-leedee) or 
tenant in poseession, the unexpired eortioNeo: whoee 
lease or tenancy is three years or more; and a 
eortcagee in nossesgion. 

2. subject to the exemptions specified in the Second 
3chodule to 	Ortier, no person 	except ,eith 
the consent of the authority cut down, top, lop, or 
wilfully destroy or cause or pereit the cutting down, 
topping, loppin3. of any of the trees contained in the 
groups of trees numbered G1 - G4 inclusive in the FIRST 
Oehedele end nuribored and edged red on the map annexed 
hereto or any part of the voodluld areas numbered 

- G inclusive in the said Schedu3.0 and simthrly 
alelibered and coloured green on the said map. 

3 

likl 	 the application, and shall 

An a_ylicetion for consent made to the authority under 
paragraph 2 of this Order shall be in writing stti.rz 
the reasons for making 

 

4000 specify the group(s) of trees or woodland area(s) to 
which the application relates, and the operations for 

- - 	a the carrying out of which consent is required, and 
-- - . - where neceesazy for the identification of such e-roup(s) 

of trees or woodland area(s) shall be accompanied by 
a ma,) 02 plan of a size or on a scale suf;:icient for the 
purpose. 

r:- 	.77) 

(1) 



4. (1) Where an application for consent is made 
to the authority under this Order, the 
authority may grant such consent either 
unconditionally, or subject to such conditions 
(including conditioas re,illifiaf; the repl-Ice— , 

Dent of any tree by one or more trees on the 
!Lite olz in 	i..1: mediate vicinity t:.ereof), as 
the authority may think fit, or :1.ad refuse consent. 

Provided that where the a, -aic:Ition. relates to 
any woodland are specified in the First Schedule 
to this Order, trie authority shall grant consent 
in accordance with the principles of good 
forestry axcapt whuro, i s the 04nion of the 
authority, it is necessary in the interests of 
amenity %o maintain the special char,Ict:,r. 	of the 
woodland character of the area. 

(2) Where an a„)plication for conse_t under this 
Order relates to and woodland area specified 
in he irat 3ohedulpa to this Order, the 
Minister of Town and Country Planning (hereinafter 
called "the Minister") may direct the authority 
to consult the Forestry Cam-ission before decidin 
such application. 

(3) The Authority shall keep a register of all 
aolJliotions for consent un'_,er this Order 
con tai,' 	informatiou as to the mature of the 
ap_Ilication, the decision of the au.Llio7it:,  
theleon, and directions as to replanting of 
woodllnd areas and any comenzatio.. awarded in 
conseciuenee of such deci2ioL4 an 	such 
register shall be available f or inspection by 
the public at all reasonable hours. 

5. 	7Auxe an application for consent under this Order 
relates to felling any part of a woodl-lafl a:rea, the 
Authority, having regard to the need for 
bringing the amenity and forestry aspects of the 
woodland area into a proper relation, may draw up a 
plan of forestry operations for the woodland area, 
and incorporate it in the decision on the 
application, and such plan may include provisions 
deferring felling for a specified T)eriod or meriods. 



6. Where the authority refuse consent under this Order or 

grant such consent subject to conditions, they may, when refusing 

or granting consent certify that in respect of groups of trees, 

or any woodland area for which they have so refused or granted 

consent, that they are satisfied that 

(a) other more suitable consents could be granted, and 

would be so granted under this Order if application 

were made for the purpose; or 

(b) the refusal or condition is in the interests of 

good forestry; or 

(c) in the case of a woodland area, it has an outstanding 

amenity value in relation to the woodland character of 

the area; or 

(d) in the case of trees or groups of trees, the trees 

have an outstanding amenity value; or 

(e) there is a special amenity served by the trees and 

woodlands other than amenity in relation .to the 

woodland character of the neighbourhood. 

7.(1) Where any part of a woodland area, is felled in 

accordance with consent granted under this Order, the owner of 

the land on which the woodland is situated shcll subject to any 

directions that may be given by the authority replant that part: 

Provided that 

(a) where the Minister Considers it expedient to dispense 

with any such requirement as to replanting he may at any time 

do so to such extent as he may think fit upon representation 

being made to him for the purpose by either the authority or the 

owner, 

(b) where any part of a woodland -rea is so felled for the 

purpose of enabling development to be carried out in Eccordance 

with a permission to develop land under Part III of the Act, it 

shall not be necessary to replant that part. 

(3) 



(2) Where'consent is granted under this Order to fell any• 

Part of a woodland area, the authority may give directions to the 

owner oT the land on which the woodland is situated as to the 

manner in which that part should 
be replanted and any such 

directions may include requirements as to 

(a) species; 

(b) planting distances; 

(c) the erection and maintenance of fencing necessary 

for protection of the replanted trees; 

(d) the preparation of ground, dr-ining removal of 

brushwood, lop and top; and 

(e) protective measures against fire. 
8. The provisions set out in the Third Schedule to this 

Order, being the provisions of Part 
III of the Act as adapted and 

modified for the purposes of this Order, shall apply in relation 
to any application made to the authority for consent under the 
Order and to any decision of the authority thereon. 

9. Subject to the provisions of this Order, anyperson who 

has suffered damage or has incurred expenditure in consequence of 

any refusal of consent under this 
Order or of any grant of any 

such consent subject to conditions, shall, if he makes a claim 
within 

the time limited for the purpose by this Order, be entitled 

to recover from the authority compensation in respect of such 

damage or expenditure. 

Provided that no compensation shall be payable in respect 
of damage suffered or expenditure incurred by reason of such 

refusal or grant of consent 

(a) in the case of any of the groups of trees specified 

in the Fourth Schedule to this Order; 

(b) in the case of any groups of trees, or any woodland 

area, the subject of a certificate 
in accordance with 

paragraph 6 of this Order. 

(4) 



10. In assessing compensation payable under the last 

preceding paragraph, account shall be to 	of 

(a) any compensation or contribution which has been paid in 

respect of the same trees or woodland arers under the 

terms of this or any other Tree Preservation Order under 

Section 28 of the Town and Country Plrnning Act, 1947, 

or under the terms of any Int.-)rim Preservation Order 

made. under Section 8 of the Town and Country Pinning 

(Interim Development) Act, 1943, or any compensation 

which has been paid or which could have been claimed 

under any provision relating to the preservation of trees 

or protection of woodlands contained in an operative 

scheme under the Town and Country Planning Act, 1932, 

and 

(b) any injurious affection to any land of the orner which 

would result from the felling of the trees or woodlands, 

the subject of the claim, 

and regard shall be had to any plan of forestry operations drawn 

up under paragraph 5 of this order. 

11. A claim under this Order for compensation shall be made 

by serving on the authority a notice in writing stating the grounds 

of 'le claim and the amount claimed, within six months of the date 

of the decision of the authority, or of the Minister, as the case 

may be, or where an appeal has been made to the Minister against 

the decision of the authority, of the date of the decision of the 

Minister on the appeal. 

12. Any question of disputed compensation payable in 

accordance with the terms of this Order shall be determined in 

accordance with the provisions of Section 110 of the Act. 

(5) 
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FIRST SCHLDIJI.L. 

No. on Plan. Descrir, ti on. of Groups of 
Trcejor doodland -.treas.  

rixei Deciduous. 

:.'fixed Deciduous. 

/axed Deciduous. 

Ilxed Deci duous . 

'xed Deciduous 
and Coniferous. 

:Ixel Deciduous. 

Mixed ')eciduous. 

Mixed Deciduous. 

Nixed De ci duous . 

fixed Deciduous.  

Situation. 

Miner 7ood 
(North of Railway) 

South of Railway 
North si de Prad ford Road . 
(Cp7osite Derrydiddle 

netwcen Gill Deck and 
Gill Prow. 

Chevin Side. 

Great Di h, 
Fi chi es Plantation. 

Cowhurn rArscry. 

South of 'crecliffe Farm. 

North-west of **Addle 

North-east of saddle 

North-west of Derrydiddle 
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SECOND SCHEDULE. 

This Order shall not apply so as to require the 
consent of the authority. 

(1) to the cutting down, topping or lopping 
of any tree that is dying or dead or has 
become dangerous, 

(2) to the cutting down, topping or lopping 
of any group of trees or woodland area, 

(a) in compliance with an obligation 
imposed by or under on Act of 
Parliament; 

(b) in pursuance of the power conferred 
on the Postmaster General by virtue of Section 5 of the Telegraph 
(Construction) Act, 1908; 

in pursuance of the powers conferred 
by Suction 24 of the Regulation of 
Railways Act, 1868; 

(d) for the purpose of preventing or 
abating a nuisance; 

in the case of a statutory undertaker 
Where the land on which the group of 
trees, or Iropdland area, is situated, 
is operrtional land as defined by the 
Act and where - rorks on such land 
cannot otherwise be carried out; or 
where the cutting down, topping or 
lopping is for the purpose of securing 
safety in the operation of the undertaking. 

4 
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THIRD SCHEDULE. 

Reference 
of 
epplica-
tions to 
he 

linister. 

Appeals 
to the 
Minister. 

Provisions of Part III of the Aat as adapted 
modified to apply to this Order. 

15.(1). The Minister may give directions to the 
authority requiring that any application for consent under 

_the order, or all such applications of Lny class specified 
in the directions, shall be referred to the Minister instead 
of being dealt with by the authority, end any such epplicrtion 
shall be so ref orred accordingly. 

A 

(2). Where an application for consent under the 
order is referred to the. Minister under_ this section, the 
provisions of paragraphs 4 to 7 of the Order shall apply in 
relation to the determination of the applidation by the 
Minister as they apply in relation to the , determination of 
such applictions by th3 authority: 

Provided that before determining any such 
application the Minister shall, if either the epplicant or 
the authority so desire, afford to them an opportunity of 
appearing before and being heard by at person appointed by 
the Minister for the purpose. 

(3). The decision of the Minister on all 
applicetions referred to him under this section shell be 
final. 

16.(1). Where application is made to the authority 
for consent under the Order and that consent is refused by 
that authority or is grnnted by them subject to conditions 
or where any certificate or direction is given by the 
authority, then if the epplicant is aggrieved by their 
decision on the, application, or by any such certificate or 
direction he may, by notice in writing served witiln 28 days 
from the receipt of notification of their decision, 
certificate or direction, or such longer period es the 
Minister mey llow, appeal to the Minister. 

(2). Then an appeal is brought under this 
section from a decision certificate or direction of the 
authority, the Minister May allow or dismiss the •appeal e 
may reverse or vary any part of the decision of' the 
authority, whether or not the appeal relates to that part, 
or may vary any certificete or direction, and may deal vita 
the application as if it has been made to him in the first 
instance, and the provisions of the last foregoing section 
shall apply, subject to Lny necessary modifications in 
relation to the determination of an ppplie - tion by the 
Minister on aPPcd under this section as they apply in 
relation to the determination by the Minister of en 
applicetion •referred to him under that section. 

(3). Unless within,two months from the date 
of receipt of an•applicetion for consent under the Order, 
or within such extended period as may at any time be agreed 
upon in writing between the cpplicant and the authority, 
the authority either - 

give notice to the applicant of their 
decision on the application, or 

(b) give notice to him that the appliceti;n 
has been referred t the Minister in 
accordance with the directions given 
by him under the lest foregoing secti n. 

• 

e3:1) 



Revocation 

cation of 
e.prisent 
under the 

the provisions of subsection (1) )f this section shall 
apply in relation to the application as if the consent to 
which it relates had been refused by the authority, and as 
if notification of their decisim had been received by the 
applicant at the expiration of -the •said period of two months 
or the extended period agreed upon as eforescid, as the case 
may be. 

21.(1). Subject to the proviSions of this section 
i.f it appears to the authority that it is expedient that 	

, 
 

any consent under the Order granted on an application made 
in that behalf should be revoked or modified, they may by . 
order revoke or modify the consent to such extent as appears 

Order. 	to them to be expedient as aforesaid: 

Provided that no such Order shall take 
effect unless it is confirmed by the Minister, and the 
Minister may c ,nfirm any order submitted to him for the 
purpose either uithout modification or subject to such 
modifications as he considers expedient. 

(2). Where an authority submit an order to the 
Minister for his confirmation under this Section, that 
authority shall furnish the Minister with a statement of 
their reasons for making the order and shall serve notice 
of the making of the Order on the owner of the land, and 
on any other person - to in their °pinion will be affected 
by the order, and if within the period of 28 days from the 
Service thereof any person on whom the notice is served SO 
requires, the Minister shall, before confirming the order, 
afford to him and to the authority na opportunity of 
appearing before and being heard by a person appointed by 
the Minister for thr.t purpose. 

(3). The power conferred by this section to 
revoke or modify a consent may be exercised at any time 
before the operations for which consent has been given 
have been completed. 

Provided that the revocation or modifica-
tion of consent shall not affect so much of those operation' 
as has been carried out before the date on which the order 
was confirmed as Lforesaid. 

(4). where a notice has been served in accord-
ance with the provisions of subsection (2) of this Section, 
no operations or further operations as the case may be, in 
pursuance of the consent granted, shall be carried out 
pending the decision of the Minister under subsection (1) 
of this Section. 

Supple- 	 22.(1). There any person is affected by an order 
Jlentary 	under the last foregoing Section, revoking or modifying a 
provisions consent as confirmed by the Minister, or where any person 
as to 	is affected by a notice served on him under subsection (2) 
revocation of the foregoing section when the order is not confirmed, 
and modifi-then, if on a claim made to the authority within two months 
cation. 	of the date of the Minister's decision, it is shown that 

he has incurred expenditure in carrying out work which is 
rendered abortive by the revocation, or modification, or 
stay of operations, as the case may be, or has otherwise 
suffered loss or dcpcge which is directly attributable to 
the revocation, or modification, or stay of operations, 
the authority shall pay to that person compensation in 
respect of that expenditure, loss or damage; 

itx 
(A) 



(2). For the purposes of this section any 
expenditure incurred on matters preparatory to acting on 
the consent shall be deemed to be included in the 
expenditure incurred in carrying out that work, but 
except as afOresaid, no compensation shall be paid under 
this section in respect of any work carried out before 
the grant of consent which is revoked or modified, or 
in rspect of any other loss or damage (not being loss 
or damage consisting of the depreciation in value of any 
interest in land) arising out of anything done or omitted 
to De done before the grant of that consent. 

230(l). If it appears to the authority that 
any cutting down, topiDing or lopping or wilful destruction 
of groups of trees or woodland areas has been carried out 
after the coming into operation of the Order without the 
grant of consent required in that behalf under the Order 
or that any conditions subject to which such consent ws 
granted have not been complied with, or that in respect of any part of a -oredl -lad - ree there hs been a failure 
to replant or to comply with any directions as to re-
planting given by the authority, then, subject to any 
direction given by the Minister, the authority may 
T . thin one year of such cuttin g; down, topping, lopping er 
wilful destruction, or such failure or non-compliance 
as the case may be, if they consider it expedient so t 
do, in the interest of amenity, serve 3n the ewner of the 

ultnd on which the ,;roups of trees Dr 7! -dl'nd areas are 
situated and, except in the matter of reel tinting wredl nd 
areas, on any porn entitled to fell trees, r notice under this section. 

(2). Any notice served under this secti n 
(hereinafter celled an "enf - rcement notice") shell 
specify the acts alleged t) have been done as aforesaid, 
or, matters in respect of which it is elleged that any 
such cenditims as aforesaid have not been complied -7i n, or in what respect there has boon a failure to replant 
to comply with any directions as to replanting, as the 
case may be, and may require such stops as may be specified 
in the notice to be taken within such period as may be so 
specified for securing that operations, in so far as still 
practicable, shall be carried out in such manner as 
have been required •had the groups of trees or woodland 
areas to whila the notice relates been the subject of 
application for ;rant )f consent under this Order, or 
for securing compliance -ith the conditions or for securing; 
replanting or.compliance 7ith the directions as to re- 
planting, as the case may be 	and in particular 	such notice may, for the purpose cferes!eid, require the 
immediate disc)ntinuence of .nv cutting &p.m, topping, lopping ,or destructi ,n of groups ef trees or wodl Ind areas or cf any reel sting operti)ns, 

(3), Subject to the Provisi '1'1 of the next 
subsectim, en,anfercement notice shall take 

effect f)rthwitho 

Provided that - 

if.within the period of 14 days after 
the service thereof, an aprlicrtin 
is wde to the authority under this 
Order for consent to cut dawn, top, or lop, ,any. group of trees or to fell 
any w:_dlend Pre to which the 
enforcement notice relates, the 
notice, except in so far as it may 

Inforcement 
of the • 
preservation 
order. 

• 

(n) 



require the discontinuance of cutting 
down, to--,ing, lopping or destruction of 
groups of treos ar woodland areas, 
shall be of no effoct pending the final 
determination of the applicatim, and 
if and to the extent such consent rs 
aforesaid is ranted on that applica-
tien, the notice shall not take effect; 

(b).if -within the period of 14 days after 
the service thereof an appeal is made 
to the Court under the following 
nrovisions of this section by a. person 
en whom the enforcement notice was 
served, the notice, except in so far 
as it may require the discontinuance 
of cutting down, topping, lopping or 
wilful destruction of trees, groups of 
trees or woodland areas shall be of no 
effect -ending the final determination 
or withdrawal of the a-meal. 

If any porsen on whom en enforcement 
notice is served under this section is 
og;rieved by the notice, he may, at any 
time within the peried mentioned in the 
last foregoing subsection, appeal against 
the notice to a court of summary juris-
dicti -m for the petty sessional division 
or place within which the land to which 
the notice relates is situated; and on 
ony such appeal the court - 

(a) if satisfied that consent was granted 
under this Order for the cutting down, 
top-ing or lopping or destruction of 
the trees, groups of trees or wo :dland 
areas to which the notice rplates, or 
that no such consent was required in 
respect thereof, or that the conditi 31S 
subject to which consent leas granted 
have been complied with or thet there 
had not been a failure to replant,  -Yr 
to comply with any directions as to 
replanting, as the case may be, shall 
quash the notice te which the,  ,appeel 
relates. 

(b) if not so satisfied, but satisfied 
that the requirements of the notice 
exceed what is necessary for com-
plinnce with the conditions attached 
to the consent, or what is necessary
to comply with directions in regard 
to replanting, or what might have 
been required had application for 
consent to the cutting down, topping, 
lopping or destruction been made in 
respect of the groups of trees or 
woodland areas to which the notice 
relates, shall vary the notice 
accordingly; 

(c) in any other case shall dismiss the 
appeal. 



Sup-le-
mentery 

as t -
enforce-
ment. 

(5). Any person adgrieved.b7 a decision of a 
court of sumnpry jurisdictim under the last foregoing 
SIAlagepI101 May  appeal agrinst that decision to  C. court quarter sessions, 

24.(l). If within the period specified in an enforce-
ment notice, or within such extended period as the authority 
may allow, any steps required by the notice to be taken (other than discontinuance of cutting down, topping, lorpin;, 
or wilfvi dr4structi)n of any 0;roups of trees or woodland 
areas), have not been taken, the authority may enter on the 
land .on which the trees, groups of trees or woodland areas 
are situated and take those steps, and may recover as a 
simple centract debt in any court of competent jurisdiction 
from the person who is then the owner of the land, or except 
where the notice relates to replantin3 of woodland areas, 
the person who is entitled to fell the trees, any expenses 
reasonably incurred by them in that behalf, and if that 
person having been entitled to ar-peal to the court under tho 
last foregoing section, failed to make such an appeal, he 
shall not ae entitled in proceedings under this sub-section 
to dispute the validity of the action tri.ken by the authority 
upon any ground which could have been raised by such an  appeal. 

(2), Where a person other than the owner of any 
land is entitled to fell trees to which an enforcement notice Under-  th6last'foregoing sectim relates, any•ex74,enses 
incurredivthe owner of such land for the purpose of complying with such enforcement notice and any sum paid by 
the owner of any land under the foregoing subsection in 
respectofthe expenses of the .-atthbrity in taking steps 
required to. be taken by such notice, shall, bedeemed to be 
incurred or pzid for the use and at the request of the 
person entit4d to fell trees as aforesaid. 

(3). Where by virtue of an enforcement notice, 
any cutting down, topping, lopping, Dr destruction of 
groups of trees or woodland areas is required to be 
discontinued, or any conditions are required to be 
complied with in respect of any cutting down, topping 
or lopping, or any replanting is required to be discon-
tinued, or any directions as to replanting are required 
to be complied with, then if any person without the 
of consent in' that behalf under this Order, contravenes or permits the contravention of the notice in respect of 
the aforesaid matters, he shall be guilty of an offence 
and liable on summary convicts )n t) a fine not exceeding 
fifty poinds; 	if the contravention is continued after 
the conviction, he shall be guilty of a further offence 
and liable on summary convictim,to r' fine not exceeding 
twenty pounds for every day on which he continues to 
contravene the notice. 
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