VHEREAS the County Council of the West Biding of Yorkshire
being the Local Planning Awthority undes the Town and Country

ing Act, 1947, (hereinnfter called "ihe Aet") for the
Admindsirative Cowity of the Yeat i ¢ Yo re have
entered into an agreement with the Otley 2 Distriet Council
reloting %o the delegation of functions under Part IIT of that
Aet AND WHEREAS the aforesaid APQ?&M suthorises the Otley

roise r ali

ol R QN D
of Tree Preservation Orders AID WILREAS it appears to us the
Provids as HereLaation Bentionsd Sob ha sresire

trees, groups of itrees mud woodland apeas AND WHCEEAS certain
SR S Sl =i,

in pursuance of the powers er upou them by Sect
the Townl'und Country Flanning EIn'harim Development) Act, 1943.

- NOW THEREFORE the seid Urban trict Council of Otley
(hereinafter ealled “the Authoriiy hereby revokte the gaid Order
made on the 12th day of July 1944 and in swbsbitution therefor
and with the consent of the Qo Couneil of -the Weat RNiding
ot o i o o Bare T e 1 P et
section 2 own ountry ¥
(hereinafter called "the Act" hereby make th fblﬁ\ni.na Orderi=-

1. In this Order "owner" ineans the owner in fee simple,
edther in possession or who has granted a lease or
tenancy of which the umigim& portion is less than
three years; a lessee (including & sub-lecsee) or
fenant in possession, ‘the unexpired portiof of whose
lease or tenancy is %hr_as,'yaara or more; and a
mortgagee in nossession. '

2. GSubject to the exemptions specified in the Second
Schedule to this Order, no person shall, exeept with
the consent of the authority cut down ‘Eop lop, or
wilfully destroy or cause or permit--tﬁe cu’lting dovm,

bopping, lopping of any of ths trees contained in the
groups of ‘trees nuwibered Gl = G4 inelasive in the FIRST
, --SQhe'dule'-ané--m&hez‘od*&aq-edgad--ra& 0 the map annexed
hereto or any part ‘of the woodland areas numbered
W1~ W6 inclusive in the said Sehedwde and similaxly
nubered and coloured green on the said map.

3+ An applieation for consent made to the authority uander
varagraph 2 of this Order shall be in writing stating
the reasons for making the application, and shall
spauifmha group(s) of trees or woodland area(s) to
wlhich applieation relates, and the operations for
the carrying out of which consent is required, and
vhere necessary for the i%a tification of such sroupls)
of trees or woodland area --n? shall be accompanied by
2 map or plan of a size or on a ascale suflicient for the
purpose .

(1)



4. (1)

(2)

| m

5¢

Where an tgplieation fo:r oonaant is made
%o the authority under this Order, the
antharit{ grant such consent either

ondit ona_ly or subject to such conditions

conditions requiring the zapincs-

ment af any tree by one or more trees on the
site or in the immediate vieinity thereof), as
$he antharity nay think £i%, or may refuse comsent.

Provided that where the application relates to
any woodland area specified in the First Schedule
to this Order, the authanity .hallagrant consent
in aeccordance with the

forestry except where, in the. sinion of the ——

auﬂharity it is nacetaany in interests of
amenlty Lo maintain the special charactar of the
woodland chawactar of the area.

Where an qpplication.for connant under thia

Order relates h;ggg:weodlanﬂ area specified

in the Pirst Se e to this Order, the

Minister of Town and Country ?1anning (hereinafter
¢alled "the Minister®) may direct the authority
to consult the M ‘Commnission before deciding

such applinaxinn

The Authority shall keep a register of all
applieations for cousent under this Ordex
centaining information as $o the nature of the

tion, the decision of the authority

any directions as to replamtiag of

waﬂdlanﬁﬂg:azg,‘zggdzﬁy cv‘ﬁensa ~awarded in
register shall be availa %ien by
the p&blic at all reasonable hours.

Where an ap #ion for consent this Order
relates to felling any part of a w d area, the
Authority, having regard to the need for

bringing %he amenity and forestry aspects of the
woodland area into a proper relation, may draw up a
plan of forestry operations for the woodland area,
and incorporate it in the decision on the
appliecation, and such plan may include provisions
deferring felling for a specified period or periods.




ra

: 6 Where the ﬁuthoritv refuse consent under this Order or
arant such consent subJect to conditions, they may, when refusing
or granting consent certify that in respect of groups of tre;s,
or any woodland area for which they have so refused or granted “
consént, that they zre satisfied that" : -
(2) other more suitsble consents could be granted, ¢nd
would be so granted under this Order if applicafion
were made for the purpose; or
(b) the refusal or condition is in the interests of
gqod forestry; or
(¢) in the case of a woodlend zree, it has an out§tanding
amenity wvalue in relation’' to the woodland character of
the ‘area; or _
(d) in the case of trees or groups of trees, the trecs
have an outstaﬁaing emenity velue; or
(e) there is alsnecial'amenity served by the t;ées end
woodlands other than amenity in relation to the SEi
woodland chafécter of the neighbourhood. |
7.(1) Where any naft of a woodlend area is felled in
accordance with consent granted under this Order, the ovmer of
the land on which the woodland is situated shrll subjeﬁﬁ to any
directions that may Be'given'by'the suthority replahﬁ that.part:
Provided that _ 3

(a) where the Minister considers it expedient to diépénse
with any éuch requirement as to replanting he may at any time
do so to such extent as he may think fit upon representation
being made to him for the purpose by either the authority or the
owner,

(b) where any part of a woodland rree is so felled for the

purpose of enabling development to be carried out in rccordence
with 2 permission to develop land under Part III of the Act, it

shall not be necessary to replant that part.

(3)



- (2) YWhere: consent is grented under this Order to fell enjyr
rart of a woodland 9rea, the authority may give directions to the
owner oI the land on which the woodland is situated «s to the
manner in which that part should be replanted end any such
directions may include requirements as to o

(a) species; .

(b) planting distances;

(¢) the erection snd maintenance of fencing nacessary
for protection of the replpnted tre»s;_ _

(d) the preparation of ground, dr-ining, removel of
brushwood, lop and top; and

(e) protective measures egeinst fire,

8. The provisions set out in the Third Schedule to this
Order, being the provisions of Part III of the Act 28 adupted end
modified for the purposes . of this Order, shall apply in rﬁl-tion

to any application-made to the -authority for consant undbr the
Order and to any decision of the authority thereon.n '

9. Subject to the provisions of this Order, any person who
has suffered demage or has incurred eXpenditure in consequence of
any refusal of consent. under this Order or of any grcnt of any
such consent subject to conditions, shall, if he makes a cleaim
within the time limited for the purpose by this Ofder, be entitled
to recover from the authority compensstion in respect of such.
damage or expenditure. |

Providad that no compensation shall be peyveble in;respect
of damage suffered or expenditure incurred by reason.of.such'
refusal or grent of consent _

(&) in the case of any of the groups of trees specified
in the Fourth Schedule to this Order; ‘
(b) in the case of any groups of trees, or any woodland

area, the subject of = certificate in accordance with

paragreph 6 of this Order.

(4)



10. In assessing compensation payaeble under the last
preceding paragraph, account shall be tcken of

(a) any compensation or contribution which has been paid in

respect of the same trees or woodlcnd crers under the
terms of this or eny other Tree Preservation Order under
Section 28 of the Towm end Country Plcnning Act, 1947,
or under the terms of sny Int-rim Preservation Order
made under Section 8 of the Town end Country Plenning
(Interim Development) Act, 1943, or eny compensation
which has been paid or which could hove been claimed
under any provision relating to the preservation of trees
or protection of woodlands conteined in en operative
scheme under the Town and Country Plenning Act, 1932,
and

(b) eny injurious affection to eny lsnd of the owner which

woulcd result from the felling of the trees or woodlands,
the subject of the claim,
and regard shall be had to any plan of forestry operations drawn
up under paragreph 5 of this order.

11. A cleim under this Order for compensation ‘shall be made
by serviﬁg on the suthority a notice in writing stating the grounds
of *1e claim and the smount cleimed, within six months of the date
of the decision of the ecuthority, or of the Minister, as the case
may be, or where an appeal has been made to the Minister against
the decision of the authority, of the date of the decision of the
Minister on the appeal.

12. Any question of disputed compensation peyzble in
accordance with the terms of this Order shall he determined in

accordance with the provisions of Section 110 of the Act.

(5)
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FIRST SCHEDULE.
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Description of Groups of
Treesor Ygodland Areas.

Jixed Deciduous.

Mixed Deciduous.

Mixed Deciduous.

Mixed Deciduous.

Mixed Deciduous .
and Coniferous.

Mixed Deciduous.
Mixed Deciduous.

Mixed Deciduous.
Mixed Deciduous.

¥ixed Deciduous.

————

)i lner Wood
(North of Railway)

South of Railway
North side Bradford Road.
(Opposite Derrydiddle Mill

Retween Gill Reck and
Gill Brow.

Chevin Side.

,G-rut Diby
Richies Plantation.

Cowburn Nersery.
South of Acrecliffe Farm.

North-west of Middle }ill.
North-east of }iddle }ill.

North-west of Derrydiddle
311,
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[ i SECOND SCHEDULE.

!

This Order shell not apply so 25 to require the
corisent of the authority,

PN (1) to the cutting down, topping or lopping
- of any trec that is dying or dead or hecs
become dangerous,

(2) to the cutting down, topping or lopping
of any group of trees or woodland arec,

(a) in complisnce with an obligation
imposed by or under on Act of
Parlioment;

(b) in pursucnce of tho power conferred
on thec Postmaster General by virtue
of Section 5 of tho Telegreph
(Construction) Act, 1908;

(¢) in pursuance of the powers conferred
by Seetion 24 of the Regulation of
Railways Act, 1868;

(d) for the purpose of preventing or
chating o nuisonce;

(e) in the case of = stotutory undertaker
where the lond on which the group of
trees; or woodlond crea, is situated,
is operrtional 1land -g defined by the
Act ond where rorks on such land
ccnnot otherwise be eorried out; or
where the cutting down, topping >r
lopping is for the purpose of securing
sefety in the operation of the undertoking.

et —

®)



Reference
of
applica-
tions to
the

dinister.

Appeals
to the
Minister.

THIRD. SCHEDULE.

Provisions of Part III of the Act as adapted

'mbdified-to'apbly-to this Order.

15.(1). The Minister mey give directions to the
authority requiring that any anplication for consent under

. the order, or all such epplications of zny-class specified
in the directions, shall be referred to the Minister instead
;0of being dealt with by the authority, 2ond eny such application

shall: be so reférred accordingly.’

.- d
(2). Where en application for consent under the
order is referred to the Minister under this section, the

provisions of paragraphs 4 to 7 of the Order shall apply in

relation to the determination of the epplic¢ation by the
Minister as thoy cpply in relation to the determination of
such applications by ths authority:

Provided that before dstermining any ' such
opplicetion the Minister shall, if either: the cpplicent or
the cuthority so .desire, offord to them cn opportunity of
appearing before and being heard by 2 person appointed by

“the Minister for the purpose.

_ (3). Thc decision of the Minister on 2all
applications referrcd to him under this saction shall be
final. - _

. 16.(1). Where applicction is made to the authority
for consent under the Order end thaot consent is refused by
that authority or is grented by them subject to conditions
or where any certificate or direction is given by the
authority, then if the applicent is aggrieved by théir
decision on the. zpplication, or by any such certificete or
direction he may, by notice in writing served within 28 days
from the receipt of notification of their decision, .
certificate or direction, or such longer period as’ the
Minister may ellow, appeal to the Minister. . + ¢ -

(2). "hen zn appeal is brought under this
section from a decision certificate or direction of the
authority, the Minister may allow or dismiss the appesl o
may reverse or vary eny pert of the decision of the
authority, whether or not the appeal relates to that part,
or may vary eny certificcte or direction, and mey deal with
the application as i it has been made to him in the first
instance, and the provisions of the last foregoing section
shall apply, subject to sny ncecessary modifications in
relatlon to the determination of an epplic-tion by the
Minister on appccl under this section as they. apply in
relatioh’-to the determinction by the Minister of =n
application referred to him under that section.

(3). Unless within, two months from the defe
of receipt of an .application for consent under the Order,
or within such extended period as may a2t sny time be agreed
upon in writing between the cpplicont and the authority,
the authority either -
A () give notice to the cpplicent of their
decision on the application, or '

(b) give notice to him thet the applicrticn
hss been referred t- the Minister in
neccordence with the directions given
by him under the 1lrst foregoing secti-n.

)



the provisions of subsection (1) of this section shall

apply in relation to the application as if the consent to
which it rcleotes hod been refused by the authority, and es
if notification of their deecision hnd been received by the
cpplicant at the expiration of the soid period of two months
or the extended period agreed upon as aforeseid, as the case

may be.

Revocation
rimodifi-
cation of
consent
under the
Order.

21.(1). Subject t5 the provisions of this section,
if 1t appears tothe authority that it is expedient that
cny consent under the Order grented on en application made
in that behalf should be revoked or modified, they may by
order rcvoke or modify the consent to such extent as appears
to them to be expedient as aforesaid:
' ; Provided that no such Order shall take
cffect unless it is confirmed by the Minister, and the
Minister may confirm any order submittcd to him for the
purpose either without modification or subject to such
modifications as he considers expedient.

(2). Vherc an authority submit an order to the
Minister for his confirmation under this Section, that
authority shell furnish the Minister with a statement of
their reasons for meking the order and shall serve notice
of the meking of the Order on the cwner o7 the lond, end
on any other person vho in their cpinion will be affected
by tho order, ond if within the periocd of 28 days from the
service thereof ony person on whom the notice is served so
requires, the Minister shecll, before confirming the order,
afford to him end to the cuthority an opportunity of -
cppearing before cnd being heord by ¢ person cppointed by

the Minis%ter for thcot purpose.

25 ot 5. The,péwer conferred by this section to
revoke or modify - consent may be exercised at any time

‘before the operations for which consent hes been given

 have been completed.

Provided thct the revocotion ‘or modifico-
tion of consent shall not affect so much of those operction-~
as has been carried out before the date on which the order
was confirmed as cforesaid.

5 (4). Where a notice has been served in accord-
ance with the provisions of subsection (2) of this Section,
no operations or; further operations as the cese may be, in
pursuence of the consent grented, shall be carried out

‘pénding the decision of the Minister under subseotion (1)

Supple-
nentary
provisions
as to
revocation

_of this Section.

22.(1). Vhere any perscn is offected by an order
under the last foregoing Section, revoking or modifying a
consent as confirmeq by: the Minister, or where zny person
is affected by a notice served on him under subsection (2)
of the foregoing section when the order is not confirmed,

and modifi-then, if on a claim made to the authority within two months

cotion.

of the date of the Minister's decision, it is shown that
he'has incurred exponditure in carrying out work which is
rendered abortive by the revocation, or modification, or
stay of operations, as the c-se may be, or has otherwise
suffered loss or damage which is directly attributeble to
the revocation, or modification, or stay of operations,
the authority shall pay to that person compensation in
respact of that cxpenditure, loss or demage;

a
8



Fnforcement
of the -
preservation
order.

fame

(2). For the purposes of this section any

expenditure incurred on matters preparatory to acting on
the consent shall be deemed to be included in the
expenditure incurred in carrying out that work, but

f except as aforesaid, no compensation shall be paid under
~ this section in respect of any work carried out before

the grant of consent which is revoked or modified; or
in respect of zny othor loss or demage (not being loss
or demege consisting of the depreciation in value of &ny
interest in lond) arising out of onything done or omitted

~ to.be done before the gront of that consent.

23.(1). If it cppears to the authority that
any cutting down, topning or lopoing or wilful destruction
of groups of treces or woodland creas has been corried out
after the comin; into operation of the Order without thec
gront of consont required in that behalf under the Ordor
or that any conditions subjcet to whieh such consent wcs
granted have not heen complied "ith, or thet in respect
of eny part of o wondl:nd -re- there hes been n foilure
to replont or to comply with ~ny directions os to re-
planting given by theo "uthority, then, subject to oy
direetion given by the Minister, the ~utherity mey
vithin one yesr of such cutting dovm, topping, lopping or
wilful destruction, osr such feilure or non-complinsnce
28 the crse mey ba, if they consider it cxpedient so t.
do, in the interest uf cmonity, serve on the owner of the

'%li:nd on vhich the groups of trocs or w >dl-nd cress -re

situnted ond, sxeopt in tho mettor of replonting wondl-nd
areas, on mMy persdin entitled to foll trees, ¢ notice
under this section.

s (2). Any notice served under this sectin
(hereinafter colled on "enf-orcement notice") shall
specify the ncts rlleged t) hove been done as aforecseid,
or, matters in rospoct of which it is clleged that eny
such c-nditions as ofsrescid have not boen complied - il
or in what respeet there hns been - feilure to replznt o
to comply with ~ny direcetions rs to replenting, as the
ccse may be, ond mcy require such stops as may be specificd
in the notice tu be tcken within such period as moy be so
specified for sccuring thot operations, in so far os still
procticeble, shzll be enrriod out in such monnecr cs mnizht
have been required hrd tho groups of trees or woodlond
arcas to which the notice rolatoes been the subject of an
application for gront of consent under this Order, or
for seecuring complionce =ith the conditions or for securing
replanting or complisnce with the directions aos to re-
plonting, ns the crse my be; and in narticulcr cny such
notice may, for the purposc cforesrid, require the
immediate disc.ntinucnee of rnv cutting dewn, topping,
lopping »r destructin of groups I trees or wo-dl nd
aress or of ony repl nting operations.

(3); Subject to the nrovisin of the next

‘following subsection, fn.onforeement notice shall trke

effect firthwith, _
Provided theot -

(2) 4if within'the period of 14 deys after
the service theroof, on epprliecetion
is mcde to the cuthority under this
Order for consent to cut down, top,
or lop wny Zroup of troes or to fell
ony woodlend erec tc which the
enforcement notice relates, the
notice, except in s> for ns it ney

(1]
(Fa)



A

(4).

(v) .

if

require the discontinuence of cutting
down, torning, lopping or destruction of
groups of “treegs or woodlaond arees,

shell be of no effect pending the fineal
determinction of the epplication, and

if and to the extent such eonsent =os
oforesaid is granted on that applica-
ticn, the notice sholl not tcke effect;

if within the period of 14 days after
the service thereof an oppeel 1s mode
t> the Court under the following
nrovisions of this secti~n by 2 rerson
on whom the enforcement notice wos
served, the notice, except in so far
as 1t may require the discontinusnce
of cutting d>wn, topping, lopping or
wilful destruction of trees, zroups of
tress or woodlend arecs shrll be of no
effect rending the final determincotion
>r withdrawal of the annecl.

any horson on vwhom ¢n efnforcement

notice is served under this section is
agsrieved by the notice, he may, 2t cny
time within the neérind mentioned in the
lost foregoing subsection, apneal agcinst
the notice to 2 court of summory juris-
dicti-n for the petty sessioncl division

or

nlace within which the lend to which

the notice relates is situsted; ond on
my such apreal the court -

(2)

(b)

(c)

if satisfied that consent wes gronted
under this Order for the cutting dowm,
top~ing or lopping or destructi-n of
the trees, groups of trees or wo>dlend
areas to which the notice re¢lcotes, or
thct no such consent was raquired in
respect thereof, or that the conditi ns
subject to ﬁhicﬂ consent wos grented
heve been complied with or thet thero
had not been & failure to replont, Hr
to comply with eny directions as to
replanting, as the case may be, shall
quash the notice t> which the .appecl
reclates. : o

if not so sctisfied, but satisfied
thot the requirements of the notice
exceed what 1s necessary for com-
pliance with the conditions attoched
to the consent, or what 1s necessary
to comply with directions in regard
to replanting, or what might have
been required had application for
consent to the cutting down, topping,
lopring or destructior been made in
respect of the groups of trees or
woodland ereas to which the notice
relates, shnll vary the notice
accordingly;

in any other cose shall dismiss the
appeal,

(48)



Suprle-
nentary
arovisions
as to
enforce~
nent,

(5). mny person aggrieved-by. o decision of a
court of summary jurisdictisn under the lest foregoing

subsection nay apnecnl agninst that deeision tc o court ofil . o .

quarter sessions, Lo T b S S i

24,(1). If within the period specified in an enfopco-
ment notice, or within such extended reriod as the cuthority
may ollow, eny steps required by the notice to be tcken

(other than discontinucnce of cutting dowm, topning, lorping,

or wilful dastructinm of any droups of trees »r woodland
areas), have not been teken, the suthority mey enter on the
land ‘on which the trees, groups of trees or woodlond arens
are situated ond toke those steps, ond ney recover as &
sifnple contrdet debt in cny court of competent jurisdiction
from the person who is then the ovmer of the lend, or excont
where the notice relates to replantin; of woodland arecs,
the person who is ontitled to fell the trees, ony expenses
reasonably incurred by them in thot behalf, and if that

, Person having been entitled to arneal to the court under thoe

last foregoing sectimm, friled to moke such an apnecl, he
shall not be entitled in rroceedings under this sub-saction
to dispute the validity of the action tcken by ‘the cuthority
upon any ground which could have been rcised by such cn
apneel,

ol (2). Wnere a verson other than the owner of ony
land is entitled to fell trecs to which nn enforcement notice
under the last foregoing sccti:n relates, zny exrenscs
incurred by the owner of such land for the nurpose of
complying with such enforcement notice and ocny sum naid by
the ovner of any land under the foreszning subsecticn in
respect of the expenses of the cuthority in toking steps
required to be taken by such notice, shell be deened to bo
incurred or peid for the use and at the request of the

person entitled to fell trees as ofcresaid.

(3) . Where by virtue of an enforcement notice,
any cutting down, topning, lopinz, 5r destruction of
groups of trees or woodland arers is required to be
discontinued, or any conditions are required to be
complied with in respect of any cutting dowm, topping
or lopping, or any replanting is required to he discon-
tinued, or any directions s to replanting ere roquired
to be complied with, then if eny person without the zr:nt
of consent in' that behzlf under this Order, contravenes
or rermits the contravention of the notice in respect of
the aforesaid matters, he shcll be guilty of an offence
end liable on summary convicti-n t» a fine not exceeding
fifty poinds; :nd if the contravention is continued oftor
the conviction, he shall be 3uilty of = further offence
and lisble on summery conviction, to - fine not exceeding
twenty pounds for every day on which he continucs to
contravene the notice.



FOURTH SCHEDULE,

#
Descrintmn of Groups of
T 30 nd ron
Mixad Decidupus.
Hixed Deciduous.

Mixed Deciduous.

Yixed Deciduoul

9

oitustion,

“outh of Acreeliffe
Fw.-m- 1

Borith- zras_t_ @.!‘ Middl s

Nortn—ﬁe.st ef m&eﬂe
ﬁ..l.ln & gk

North-vast of
Derrydiddle W11,
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