TREE RESERVATION OCRDOR. ;

" TOWN AKD VG‘U?"?Y PLAKRING ACTS, 1962 and 1363
{Jfvic Anenities Act 1967)*
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ISTRTCT PRUE PRECHRVATION ORD:R (0. 2) 1972

The Retiwell (Yorys.) Urban District Couacil (on bennlf of the West Ridin~ County Council)
ir: this order ealled “the authority” in pursuance of the powers conferred in that behalf by Section 29 of
the Town and Country Planning Acb, 1962 [and scetion 16 of the Civic Amenities Act, 1967]*, and subject

to the provisions of the Forestry Act, 1687, hereby make the following Order :—

L. In this Order :— .

“tho Act " means the Town and Country Planning Act, 1662 ; g

“ ¢wwner ” means the owner in fee simple, either in possession or who has granied a Jease or tenanoy

of which the unexpired portion is less than three years ; lessee (including a sub-lessee) or tenart in

possession, the unexpired portion of whose lease or fenancy is three ysars or more and a mortgagee e
in possession ; and

“ ghe Minister ” means the Sceretary of State for the Environment/Secretary of State for Wales.

2. Subjeet to the provisions of this Order and to the exemyptions specified in the Second Schedule
hereto, no person shall, exeept with the consent of the authority and in accordance with the conditions,
if sy, posed on such consent, eut down, top, lop, or wiifully destroy or cause or permit the cutting down,
topping, 1o v wilful destruetion of any tree speeified in the Tirst Schedule hereto or com'mmd in a
group of trees or in a woodiand therei

in specilied, the position of which trees, groups of trees and woodlands is
detined i1 the mauner indicated in the said First Schedule on the map anncxed beretojj which map shail,
for the parpose of such definition as wforesaid, prevail where any ambiguity arises belween it and the
specification in the said First Schedule.

8.—An application for consent made tethe anthority® under article 2 of this Order shall be in writing.
stating the reasons for making the application, and shml by refercnce if necessary to a plan specify the
trees to which the application relates, and the operations for the carrying out of which consent is required.

4,—(1) Where an application for consent is made [to the authority]f under this Order, the suthority
may grant such consent eithor unconditionally, or subject to such conditions (including coaditions requiring
tho repiecenient of any tree by one or more trees on the site or in the immediate vicinity thereof), as the
autaority mey think fit, or may refuse consent.

Provided that where the applicaticn roiates to any woodland spooified in the First Scheduls to ikis
Order tho authority shall grant consent so far as accords with the p: mcrples of good foresury, except where,

ded 2 consequence of such docision and any directions as to rev.anting of woodlunds ; and every such
shali be availebls for iInspoction by the public at all reasonu.le hours.

5.—Where the authority refuse consent under this Order or grani such consent subject to conditions
chey may when refusing or granting consent certify in respect of any trees for wkich they aro zo refusing
eoncent that they are satisfiod —

{«t) that the refusal or condition is in the interests of good forestry ; or

{®) in the case of frees othw than trees comprised in woodlands, that ihe trees have an
ovtstending or special amenity value.

6.—{1) Whore conscut is granted under this Order to fell any pars of a woodland other then consent
for silvicultural thinning then unless —
{«) such consent iz granted for the purpose of enabling development o be carried out in asoordanscs
with a permission to develop land under Part ITT of iZo Act, or

(&) tho suthorivy with the approval of the Minister dispense with replanting,

. the authority shall give to the owner of the land on which that part of the weodland is situated & direction
.in writing specifying the manner in which and tho time within whicl ke shali replant such land and where
.such a direction is given and the part is felled the owner shail, subject to the provision of this Order and
seciioh 23 of the Countryside Act, 1368, replant the said land in accordance with the direction.

* Jnclade only where Order contains a direction under section 16 of the Civie Amenities Act, 1967.

+ When ‘free Preservafion Order is made by & District Council on belalf of a County Council an application for
cons u\L should be made %o the District Council. See also note at foot of this page.

+ Map to be a seale of not less than 25 inclies to one mile, except in the cuse of large-woodlends when the scale shall be
to one mile. .
IUitis dexired to fed auy of the trees included ia this Grder whetier included: as trees, groups of trees or wood-
sands and vie trees for the felling of which a licence 1 required under the Forestry Act, 1 1967, application must be made not
to the authority for consent under this Order but to the Conservator of Forests for a licence under that Act {section 15 (5)).
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(2) Any direotion given under parsgraph (1) of this Artiole may inolude requirements an to -——
(@) spooies ;
» (b) wnumber of trees per sore ;
(¢) the ereotion and maintenance of feneing necessary for protection of the replanting ;
’(d) the preparation of ground, draining, removal of brushwood, lop and top; nnd

(e) protestive moasures against fire.

7.—On imposing any condition requiring the replacement of any trce under Article 4 of the Order,
or on giving a direction under Article 6 of this Order with respect to the roplanting of woodlands, the
authority shall if such condition or direction relates to land in respect of which byclaws made by & river
authority, a drainage board, the Conscrvators of the River Thames or the Lee Conservaucy Catchment
Board, restriet or regulate the planting of trees, notify the applicant or the owner of tho land, as the
ease may be, of the existence of such byclaws and that any such condition or direetion has cliect subject
to the requirements of the river authority, drainage board, the Conservators of the River Thames or the
Lee Conservancy Catchment Board under those byelaws and the condition or direction shall have effcet
accordingly.

8.—The provisions sct out io tho Third Schedule to this Order, being provisions of Part I1I of the
Act-and of scction 80 of the Town and Country Planning Act, 1968 adapted and madified for the purposes
of this Order, shall apply in relation thereto.

9.—Subject to the provisions of this Order, any person who has suffercd loss or damage in consegquence
of any refusal (including revocation or modification) of consent under this Order or of any grant of any such
consent subject to conditions, shall, if he makes & claim on the authority within the time and i the manner
presoribed by this Order, be entitled to recover from the authority compensation in respect of such loss or
damage.

Provided that no compensation shall be payable in respect of loss or damage suffered by reason of such

refusal or grant of consent in the case of any trees the subject of a certificate in accordanco with Article 5 of
this Order.

10.—1In assessing comper:sation payable under the last preceding Article account shall be taken of :

(a) any compensation or contribution which has been paid whether to the claimant or any
other poisc, in respect of the samo trees undor tha terms of this or any otbier Tree Preservation
=" obdbo A inder tho torms of any Interim Preservabion CGrder
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trees the subject of the claim.

11.—(1) A claim for compensation under this Ordor shall be in writing and shall be made by serving
it on the autbority, such service to bo offected by delivering the claim at the oflices of tho authority
addrossed to the Clerk thereof or by sending it by propaid post so addressed.

(3) Thoe time within which any such cleim shall be mado as aforesaid shall be a period of twelve months
from the dato of the decision of the authority, or of the Minister, as tho case may Lo, or where an appoal
has been made %o tho Minister against the docisicn of the authority, from the date of tho decision of the
Minister on the appesl.

12.—Any question of disputed compensation shall be doterminod in accordanco with tho provisions
of Scction 128 of tho Act.

13.—[(1) The provisions of scction 16 of the Civic Amenitics Act, 1967 shall apply to this Order and the
Order shall take effect on 12th Octover 1972. Ot

[(2) This Order shall apply to any tree specified in the First Schedulo hereto, whicl is to he planted as
mentioned therein, as from the time when that treo is planted.]f

NOTE: Any person contravening the provisions of this Order is guilty of an offence under subscetion
(3) of Section 62 of the Act and liable on summary conviction to a finc not exceeding fifty pounds ; and if
in the case of a continuing offence the contravention is continued alter conviction he is guiity of a further
offence theréunder and liable on summary conviction 1o an additional {ine not exeeeding for::y shillings for
cvery day on which the contravention is o continued. Under scetions 13, 14, and 15 of the C-i‘vic Amenities
Act, 1967 if a tree is wilfully cus down or Qestroyed, or if topping or lopping is carried out in such & way as to
be likely to destroy tho tree the fine is £950 or twico the value of the tree whichever is the greater. If a treo
other than the one which is part of a woodland is removed or destroyed in contravention of the Order it is
the duty of the owner of the fand, unloss on his application the local auth ority dispense with the roquircinent,
to plant another trec of appropriate size and species, ab the same place as soon as he reasonably can.

+ This provision is not to be incluced unless it appears to the authority that the Order should take effect immedic tely.

1 This provision may be included in relation to trees to be planted pursuant to a condition imposed under
Section 12 (1) of the Civic Amenitics Act 1967.
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' FIRST SCEEDULE
TREES SPECIFIED INDIVIDUALLYY g
(encircled in black on the map)

No. on Map. Description. Situation.

NONXNE

TREES SPECIFIED BY REFERENCE TO AN AREA*

(within a dotted black line on tho map)
No.on Map. =  Description. Stiuation.

NONE

GROUPS OF TREES®

WOODLANDS*

(within a continuous black line on the msp)

FHo. on Mop. Desoriptioss. Situction,

NONE

8 The word *“ NONE ” must be enterod whers neceasary.
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SECOND SCHEDULE

This Order shall not apply so as to require the consent of the authority to o
(1) the cutting down of any tree on land which is subject to a forestry derhcal:lon‘cove{mnb whero dood as 41
(a) any positive covensnts on the part of the owner of the land contained in the same deed as ¢ }
forestry dedication rovenant and at the time of the cutting down binding on the then owner o
the lund are fulfilled ; ) o
(3) the cutting down is in accordance with a plan of operations approved by the Forostry Commniission
urder such deed.

2) t};e culting down of any tree which ir in accordance with & plan of operations approved by the Forestry
. Commission under the approved woodlands schemo.

i i i 3 ; isi his Order by section 29 (7) of
b tting down, topping or lopping of a troc cxempted from the provisions of t ) ¢ )
(3) :}l:g f&‘:t ;\r:xgm(ely a trcg I\:vhfi:h is dp;;ng or dead or has becomo dangerous, or the cutting down topping or lopplgg
of which is in compliance with obligatinns imposed by or under an Act of Parliament or so far as may ba
necessary for the prevention or abatcment of a nuisance.

(4) the_cutting down, topping or lopping of a tree
(@) in pursuance of the power conferred on tho Postma
Telegraph (Construction) Act 1908 ;
b) by or as the roquest of o . )
( ’ (i) a statutory undertakor where the land on which the tree is situated is operational l:.md
as defined by the Act and either works on such land cannot oyhcrwi‘so bg carried 0.t or
tho entting down, tonping or loppiag is for the purposo of securing sufety in the operi.tion
i e he Electricity Act 1947, where such tree
ii) an electricity board within the roeuning of the lectricity Act 1947, where :
il obst;ucts tiu‘z construction by tho board of any main transmission line or other electrio
lino within the meaning respectively of the Electricity (Supply) Act 1919 and the E!cctm;
Lighting Act 1882 or interferes or would interfere with the maintenance or working o
g Ac

. e antie R Act 1963 or a drainage board

ivor authority cstablished under tho Water Resources Ac 3 or o draing
o :oxrls‘n,uted or t{"eutcrl as having been constituted under the Land Drainage Act 1931?.
the Conservators of tha River Thames, or the Lee Conservancy Cat,chment? Board, v?lxerc_t‘ o
troe _aterfores or would interfere with the excrcise of any of the functions of sz..ch river
authority, drainago board, Conservators of the River Thames, or Lec Conservancy

an o ation inaintenan Oroven b asiruot

ster General by virtue of section B of the

50 graniec Zor any of the purposes of that Purt ;
(d) which i3 a fruit treo cultivated for fruit production growing or standing on land comprised in an
orchard or garden ;
[Where the trees are within the area administered by the Conservators of the River Thames]
[(¢) in pursusnce of the powers conflerred on the Conservators of the River Thanies by virtue of section
105 of the Thames Conservancy Act 1932.]

**NOTE: Section 13 (1) of the Civic Amenities Act 1967 requires, unless on application of the owner the loeal authority
dispense with the requirement, that any iree removed or destroyed under section 29 (7) of the Town and Country
Planning Act 1962, shail be replaced by another tree of appropriato size and species. In order to enable the planning
authority to come to g decision, on whether or not to dispense with the requirement, notice of the proposed action should
be given to the local planning authority which except in a case of emergency shall be of not less than five days.

THIRD SCHEDULE

Provisions of the following parts of (n) Part IIT of the Town and Country Planning Act 1962 and (b) section 80 of the
Town and Country Planning Act 1968 as adapted znd modified to apply to this Order.

(3) Part 1Y of the Tewn and Country Planaing Act 1962,

21, (1) Without prejudice 4o the following Pprovisions, a4 to the revoeation or modification of consents, any consent
under the Order, includirg any direction as to replanting given by tho authority on the granting of such consent, shali
{except in so far as the consent otherwise provides), enure for the Lencfit of the Jand and of all persons for tha time being
interested therein. .

22. Roference of applications to the Minister.—(1) The M:nister may give directions to the authority requiring
applications for consent under the Order to be referred to him instead of being dealt with by the authority.

(2) A dircction under this scction may relate oitlior to a particular application or to applications of 2 olass specifiad
in the direction.

(3) Any application in respect of which a dirsction under this section has effect shall be referred to the Minister
acoordingly. .

(4) Where an application for consent under-the Order is roforred to the Minister undar this section, the provisions
of Articles 4 and 5 of the Order shali apply s they apoly to an application which falls to be determined by the authority,

(5) Beforo deterrcining an aplication referred to hipy under this section the Minister shall, if either ths applicant
or the authority go desiro, afford to egoh of them an opportunity of appearing before, and Leing heard by, a person
appointed by the Mirister for the purpose.

(6) Tho decision cf the Minister ou any application referred to him ander this section shall be final,

23. Appeals against docisiens,—(1) Where an application is made to the authority? for consont under the Order
and that consent is refused by that Mubhority or is granted by them subjecct to conditions, or where any cortificate or
direction is given by the authority, he applicant, if e is agarieved by theic decision on the application, or Ly any such
certificate, or the person dirscsed if he is aggrieved by the directicn, may by notice under this section appeal to tho
Minister.

(2) A notice under this seeticn shall be served in writing within twenty-eight days from the receipt of notification
of the decision, certificate or direction, as the case may be, or such longer period as tho Minister may allow.

(4) Where an appeal is brousht undor this section from a decision, ceriificato or direction of the authority, the

Minister, subject Lo the following “wrovisic g of this section, may allow or dismiss the appeal, or may reverse or vary apy

art of the decision of the ausl wheche® the appeal relates to that part thereof or not, or ma cancel any eertificato
s p I ) X

or cancel or vary any diresiic 1 riay Jesl with the 2pplication as if it had baen »oade to him in the
—
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(5) Before determining an appeal under this section, the Minister shall, if either the appellan’ or the authority so
desire, afford to ezch of them an opportunity of appearing before, and being heard by, a person sppointed by the Minister
for the purpose. ’

(7) The decision of the Mirister on uny appeal under this section shall be final.

Z%. Appeal In default of decision.—Where an application for consent unde: the Order is mede to the authority,
then unless within two months from the date of receipt of the applicution, or within such extended period as may at
any time be agreed upon in writing between the applicant and the authority, the authority either—

(@) give notice to the applicant of their decision on the applicution ; or

(b) give notico to him that the application has been referred tc the finister in accordance with directions
given under section 22 of the Act ; X
the provisions of the last preceding section shall apply in relation to the application as if the consent to which it relates
had been refused by the authority, and as if notification of their decision tad been roceived by the applicant at the end
of the said period of two months, or at the end of the said extended period, as the cese may be.

27.  Power to revoke or modify the eonsent under the order.—(1) I7 i% appéaze to the authority that it is expedient -
to revoke or modify any consent under the Order granted on an applicution made under Article 3 of the Order, the .
authority way by Order revoke or modify the consent to such extent &3 they concider expedient.

2) (Subject to the provisions of section 16 of the Civic Amenities Act 1967 and Section 80 of the Town and Country
Planning Act 1968) an Order under this section shall not take effect ubless it is confirmed by the Minister; and the
Minister may confirm any such Order submitted to him either without modification or subject to such modifications as he
considers expedient.

(3) Where an authority submit an Order to the Minister for his confirmation under this section, thoe authority shall
furnish the Minister with a statement of their reason for malking the Order and shall serve notice together with a copy of
the aforesaid statement on the owner and on the occupier of the land affected, 2nd on any other person who ir their opin-
ion will be affected by the Order, and if within the period of twenty-eight days from tho service taereof any person on
whom the notice is served so requires, the Minister, before confirming the Order, shall afford to that person, and to the
autlority, an opportunity of appearing before, and being heard by, a person appointed by the Minister for the purpose.

(4) The power conferred by this section to revoke or modify & consent may be exercised at any time before the
operations for which consent has been given have been completed.

Provided that the revocation or modification of consent shall not affect zo much « f those operations as has been
previously carried out.

(5) Where a notice has been sorved in accordance with the provisions of subscction (3) of this section, no operations
or further operations a3 the case may be, in pursuancoe of the consent granted, shall be carried out pending the decinion
of the Minisier under subsection (2) of this section.

(b) Town and Country Planning Act 1668,
80. U.nopposed revocation or modiﬂg::xtion of consent.—(1) The following provisions ahall have effect where the
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y o ch for an opnemtenity o A DeLoTe. :
] inted Ly the Minister for the purpose and (b) the period (not less then 14 days from the expiration
'eriod referred te in paragraplf (a) above) at the expiration of which, if no such notics is given to the Mirister, such

Order may take eifect by virtuc of this section ané without being confirmed by the Minister.

(%) The authority ehall also serve notices to the same eflect on the Persons mentioned in subsection (1) above.

{4) The authority shall send a copy of any advertisement published under subsection (2) ebove to the Mixnister, not
more than three days afier the publication. ’

. (9) Jf within the period referred to in subsection (2) (a) above no person claiming to be affected by such Order Les
given notice to the Minister as aforcsaid and the Minister hes not directed that such Order be submitted to him for confir-
iaation, such Order shall at the expiration of the period referred to in subsection () (b) of this section, take effect by virtus
:f :hlx; s;action and without being confirmed by the Minister as required by section 27 (2) of the Town and Country Planning
Act 1962,

(6) This section dees not apply to such Order revoking or modifying a consent granted or deemed to have been granted

by the Minister under Part IIT or Part IV of the Town and Country Planning Act 1962 or under Part IT or Part V of the
Town and Country Planning Act 1968. .

GIVEN under the Common Scal of the

Rotuwell (Yorks.) Urban District Council

the Lleventh day of
October in the year

ninetecn hundred and scventy two.

/)

0L

Vi A dd iy

Chairman. .
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