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TREE PRES- ERVATION ORDER 

TO-':, AND COUNTRY PLATING ACT, 1971 

WLTHERBY RURAL DISTRICT (BARDSEY) 

TREE PRESERVATION ORDER NO. 6 1972 

The County Coun,y1.1 of tle 7lest Riding of Yorkshire (in this Order called 

"the authority") in oursuanc = of the powers conferred in that behalf by Sections 

60 and 61 of the Totem and Country Planning Act, 1971 and subject to the provisions 

of the Forestry Act, 1967, hereby makes the following order:- 

111 	1. In this Order 

"the Act" means the Town and Country Planning Act, 1971; 

"owner" means the owner in fee simple, either in possession or 
who has granted a lease or tenancy of which the imexpinid portion 
is less than three years; lessee (including a sub-lessee) or 
tenant in possession, the unexpired portion of whose lease or 
tenancy is three years or more; and a mortgage in possession, 
and "the Secretary of State" means the Secretary of State for 
the Environment. 

• 

2. Subject to the provisions of this Order and to the exemptions 

specified in the Second Schedule hereto, no person shall, except with the consent 

of the authority and in accordance with the conditions, if any, imposed on such 

consent, cut down, to lop or wilful1,y destroy or cause or permit the cutting 

down, topping, lopping or wilful destruction of any tree LTecified in the First 

Schedule hereto or con2rised in a group of trees or area of trees or in a 

woodland therein specified, the position of which trees, group of trees, areas 

of trees and woodlands is defined in the manner indicated in the said First 

Schedule on the map annexed hereto which map shall, for the purpose of such 

definition as aforesaid, prevail where any ambiguity arises between it and 

the specification in the said Yirst Schedule. 

NOTT,]: If it is desired to fell any of the trees included in this Order whether 

included as ',roes, areas of trees, groupsof trees or woodlands and the trees are 

trees for the felling of which a licence is required under the Forestry Act, 1967, 

application should be made not to the authority for consent under this Order_ but 

to the Conservator of Forests for a licence under that Act (Section 15 (5)). 



3. An application for consent made to the euthority under Lrt-icle 2 of this 

Order shall be .1:1 eritin e:_tins" the reason s for making ti -e, application, and shall 

by reference if neoessery Co a nlart specify the trees to w:lich the application relates, 

and the operations for the carrying out of which consent is required. 

(1) .ler: 	ap,Ilicotion for consent is made to the authority under this 

Order, the authority may grant such consent either unconditionally, or subject to 

such conditions (ieloludile: conditions requiring thp replacoment of any tree by one 

or more trees on the si_te or in the immediate vicinity thereof), as the authority may 

think fit, or may refuse consent: 

Provided that where the auelication relates to any woodland specified in the First 

Schedule to this Order the authority shall grant consent so far as accords with t} • 

	

	
principles of good forest.ry, except where, in the opinion of the authority, it is 

necessary in the interest of amenity to maintain the special character of the woodland 

or the woodland character of the area, and shall not impose conditions on such consent 

requiring replaceent cr re planting. 

(2) The authority shall keep a register of all applications for consent under 

this Order containing inforne,tion as to the nature of the application, the decision 

of the authority thereon, any compensation awarded in consequence of such decision and 

any directions as to replanting of woodlands; and every such register shall be 

available for inspection by the public at all reasonable hours. 

50 Where• the authority refuse consent under this Order or grant such consent 

subject to conditions they may when refusing or granting consent certify in respect 

of any trees for which they are so refusing or granting consent that they are satisfied- 

(a) that the refusal or condition is in the interests of good forestry; or 

(b) in the case of trees other than trees comprised in woodlands, that the 
trees have an outstanding or special amenity value. 

6. 	(1) Where consent is granted under this Order to fell any part of a woodland 

other than consent for silvicultural thinning then unless:- 

(a) such consent is granted for the purpose of enabling development -
to be carried out in accordance with a permission to develop 
land under Part III of the Act, or 

(b) the authority with the approval of the Secretary of State dispense 
with replanting 

the authority shall give to the owner of the land on which that part of the woodland 

is situated a direction in writing specifying the manner in which and the time ithin 

which he shall replant such land and where such a direction is given and the part is 

felled the owner shall„ subject to the provision of this Order and section 62 of the 

Act, replant the said land in accordance with the direction. 



(2) Any direction given under paraeoa2h (1) of this Article may include 

requirements as tl:- 

(a) species; 

(b) number of trees per acre; 

(c) the erection ana maintenance of fenc:Lng necessary for protection 
of the 	ng 

(d) the preearstion of ground, draining, removal of brushwood, lop and 
top; and 

(e) protective measures against fire 

7. On imposing any condition requiring the replacement of any tree under 

Article 4 of the Order, or on giving a direction under Article 6 of this Order with 

respect of the replantin of woodlands, the authority shall if such condition or 

direction relates to land in respect of which byelaws made by a river authority, a 

drainage board, the Conservators of the River Thames or the Lee Conservancy Catchnent 

Board restrict or regulate the planting of trees, notify the applicant or the owner 

of the land, as the case nay be, of the existence of such byelaws and that any such 

condition or direction has effect subject to the requirements of the river authority, 

drainage board, the Conservators of the River Thames or the Lee Conservancy Catchment 

Board under those byelaws and the condition or direction shall have effect according.V. 

8. The provisions set out in the Third Schedule to this Order, being provisions 

of Part III and Section 164 of the Act adapted and modified for the purposes of this 

Order, shall apAy in relation thereto. 

9. Subject to the provisions of this Order, any person who has suffered loss 

or damage in consequence of any refusal (including revocation or modification) of 

consent under this Order or of any grant of any such consent subject to conditiona, 

shall, if he makes a claim on the authority within the time and in the manner 

prescribed by this Order, be entitled to recover from the authority compensation in 

respect of such loss or damage: 

Provided that no compensation shall be payable in respect of loss or damage 

suffered by reason of such refusal or grant of consent in the case of any trees 

the subject of a certificate in accordance with Article 5 of this Order. 

100 In assessing compensation payable under the last preceding Article account 

shall be taken of: 

(a) any compensation or contribution which has been paid whether to the 
claimant or any other person, in respect of the same trees under the 
terms of this or any other Tree Preservation Order under section 60 
of the Act or under the terms of any Interim Preservation Order 
made under section 8 of the Town and Country Planning (Interim 
Development) Act, 194.3, or any compensation which has been paid or 
which could have been daimed under alw provision in-ilat.ng to the 
preservation of trees or protection of woodlands contained in an 
operative scheme under the Town and Country Planning Act, 1932, and 



(b) any injurious affection to any lora of the owner vthich would  result 
from the felling of the trees the subject of the elaim. 

11. (1) • claim for compensation under this Order shall be in writing ard 

shall be made by serving it on the authority, such serviee to be affected by 

delivering the claim at the offices of the authority addressed to the Clerk thereof 

or by sending it iv prepaid post so addressed. 

(2) The time within which any such claim shall be made as aforesaid than 

be a period of twelve months from the date of the decision of the authority, or of the 

Secretary of Aate, as the case may be, or where an appeal has been made to the 

Secretary of State against the decision of the authority, from the date of the 

decision of the Secretary of State on the appeal. 

12. Any question of disputed compensation shall be determined in accordance 

with the erovisdons of Section 179 of the Act. 

13. The provisions of Section 61 of the Act shall apply to this Order and the 

X972 

IAN aria. 	 ■••■ 

NOTE: Any person contravening the provisions of this Order is guilty of an offence 
under Section 102 of the Act and liable on summery convictjon to a fine not 
exceedine; 250 pot olds or twice the sum which appears to the Court to be the value 
of the tree whichever is the greater and if in the case of a continuing offence 
the contravention is continued after the conviction the offender shall be guilty 
of a further offence and liable on surulary conviction to an additional fine not 
exceeding two pounds for each day on which the contravention is so continued. 
If a tree other than onewhi_ch is part of woodland is removed or destroyed in 
contravention of the Order it is the duty of the owner of the land, unless on 
his apelication the local authority dispense wi') the requirement, to plant another` 
tree of appropriate size and species, at the same place as soon as he reacombly 
can. 

Given under the Seal of the Countyrcil of the West Riding of Yorkshire 
the 	1, 3 AA? 	 day of 	 in the year One thousand 

nine hundred and seventy-two. 

The Common Seal of the County Council 
of the West Riding of Yorkshire was 
hereunto affi;:ed in the presence of:- 

JC(0-4(.430LOAte- 

The Member of the County Council having 
the custody of the Kew of the Common Seal 

Terk of '- 	#y Council. 

Order shall have effect on the /A AK 
4ve 

Nurller in County Council Reis ter. 74, 7,51 



Al 

Wetherby Rural District 
Tree Preservation Order No. 6, 1972 

First Schedule 
Trees Specified by Reference to an Area 
iyafuin a dotted blacuin22nup mal 

The several Horse Chestnut, Poplar, Ash, Beech, Oak, Weeping 
Elm, Birch, Wellingtonia, Sycamore Lawson Cypress, Yew, Copper 
Beech, Corsican Pine, Scots Pine, Sikto Spruce, Bird Cherry, 
Weeping Ash, Cherry, (geane) standing in the area numbered Al 
on the map. 

• 
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SEGO -el.) 	SCHEDUL 

This Order s'Yvell not apply so as to revire the consent of the authority to 

(1) the cutting down of any tree on lana which is subject to a forestry dedication 

covenant where 

(a) any positive covenants on the part of the owner cf the land contained 
in the same deed as the forestry dedication covenant and at the tine of 
the cutting cosi binding on the then owner of the land are fulfilled 

(b) the cutting down is in accordance with a plan of operations approved 
by the Yorestry Comission under such deed. 

(2) the cutting down of any tree which is in accordance with a plan of operations 

approved by the forestry °omission under the aoproved wooliard scheme. 

(3) the cutting down, toppill,i2 or lopping of a tree exempted from the provisions of 

this Order by section 60(6) of the Act namely a tree which is dying or dead or has 

become dangerous, or the cutting down, topping or 137,ping of which is in coppliance 

with obligations imposed by or under an Act of Parliament or so far as may be necessary 

for the prevention or abatement of a nuisance. 

(4.) the cutting down, topoing or lopping of a tree 

(a) in pursonnen of the power conferred on the Postmaster General by 
virtue of section 5 of the Telegraph (Construction) Act, 1908; 

(b) by or at the request of 

(i) a statutory undertaker where the land on which the tree is 
situated is operational land as defined by the -Ict and either works 
on such land cannot otherwise be carried out or the cutting down, 
topping or lopoing is for the purpose of securing safety in the 
operation of the undertaking; 

(ii) an electricity board within the meaning of t'-  to Electricity 
Act, 1947, where such tree obstructs the construct on by the Board 
of any main transmission line or other electric line within the 
meaning respectively of the Electricity (Supply) —et, 1919 and the 
Electric Lighting Act, 1;.382 or interferes or would interfere with 
the maintenance or working of any such line; 

*NOTE: Section 62(1) of the Act, requires, unless on the application of the owner 
the local authority dispense with the requirement, that any tree removed or destroyed 
under section 60(x) of the Town and Country Planning Act, 1971, shall be replaced by 
another tree of appropriate size and species. In order to enable the local planning 
authority to come to a decision, on whether or not to dispense with the requirement, 
notice of the proposed action should be given to the local planning authority which 
except in a case of emergency shall be of not less than five days. 



(iii) a river authority established nn2er the .iater Resources Act, 
1963, a drain 	boar-_L conrtitutcl or treated as 11,!.ving been 
constitui,ed unier the LE,n3 DreAnage Act, 1930, the Conservators 
of the River ThL',mes 	Lee Conservancy Catchert Board, 
where the tree interfers or would intprfere with the exercise of 
any of thy functions of such river authority, drain.. ge board, 
Conservators ()I' the River Thames or Lee Conserwl.ucy Catchment 
Board in relation to the maintenance, improvement or construction 
of water courses or of drainage works; or 

(iv) the Einistar of Defence for the Royal Air Force, the Secretary 
of State for r:-de and In 	where in the opiulon of such 	Minister 
or Secretary of State the tree obstructs the approach of aircraft to, 
or their departure from, any aerodrome or hinder;' the safe and 
efficient use of aviation or defence toc.hnical installations; 

(c) where imaediately required for the purpose cf e.:- rying out 
development authorised by the planning permission granted on an 
application made under part III of t'Jf.,—Act, or deemed to have 
been so 6rantea for any of the purposes of that Part; 

(d) which is a fruit tree cultivated for fruit production growing or 
standing on land comprised in an orchard or garden; 



THIR 1 ) 	SCs' 3DULE 

Country 

Reference of 
aonlications 
to Socretary 
of State 

Provision:: of ,;110 follow in narts 'yr :Cart III of the Town and 

Planning Act, 1971 as 	 nodificd to apply tc this Order. 

35.(1) The Secrctary of Strtte may give airectious requiring 

applications for pl&ilnin5f, permission, or for the approva] of 

any local olanninL; authority rrypIred untler a development 

order, to be refer. red to hin instead of being doalt with by 

local planning authorities. 

(2) A direction under this section - 

(a) may b3 Given either to a vArticular. 	local plaizling 
authority or to loci .l_ planning authoriti6s generally; 
and 

(b) may relate citer to a particular application or to 
appliortions of a class specifi.ed in the direction. 

(3) Any application in respect of vhich a direction under 

this section has erect sh,,,11 be referred to the Secretary of 

State accordingly. 

(1k) Subject to subsection (5) of this section, where an 

application for planning permission is referred to the Secretary 

of State under tils section, the folloaing provisions of this 

Act, that is to say, sections 26(2) and (7), 27, 29(1) to (3) 

and 30(1), shall apply, with any necessary modifications, as 

they apply to an application for planning permission which falls 

to be dc,termined by the local planning authority. 

(5) Before determining an application refer:ed to him under 

this section, other than an application for planning permission 

referred to a Planning Inquiry Commission under section 48 

of this Act, the Secretary of St'Ate shall, if cith:x the al-T1Lcant 

or the local planning authority so desire, afford to each of than 

an opportunity of appearing before, and being heard by, a 

person appointed by the secretary of State for the por2oze. 

(6) The decision of the Secretary of State on any application 

referred to him under this section shall be final. 



1136.W Where an aprlication is mAde to a local plallnin 

authority for planning perpIlesen to develop lana., or for any 

approval of that authority required under a development order 

and that permission or cpproval is refused by that authority 

or is granted by them subject to conditions, the aelicoe.t, if  
he is aggrieved by their decision, may by notice uner tas 
section ae)peal to the Secretary of State. 

(2) Any notice under this section shall be serve:i v!ithia 

such time (not hen j; less than twenty-eiht days from the date 

of notification of the decision to which it relates) and in 

such manner as may be T)rescribed by a development order. 

(3) Where an a:peal is broug4t under this section from a 

dec*Lsion of a local laa:vtine; authoriLy, tie Secretary of Sate, 

subject to the following provisions of this section, nay allow 

or dismiss the appeal, or ma:7 reverse or vary any part of the 

decision of the local tanning authority, whether the appeal 

relates to that part thereof or not, and may deal with the 

application as if it had been made to him in the first instance. 

(4) Before determLni_nz an appeal under this section, other 
than an appeal referred to a rlann1-1 Inquiry Commission under 

section 48 of this Act, the Secretary of State shall, if either 

the applicant or the local planning authority so desire, afford 

to each of them an opportunity of appearing, before, and 1.)Ing 

heard by, a person appointed by the Secretary of State for the 

purpose. 

(5) Subject to subsection (4) of this section, the following 

provisions of this Act, that is to say, sections 27, 29(1) and (3) 

and 30(1) shall apply, with any necessary modifications, in 

relation to an appeal to the Secretary of State under this section 

as they apply in relation to an application for planning 

permission which falls to be determined by the local planning 

authority. 

(6) The decision of the Secretary of State on any appeal under 

this section shall be final. 

Appeals 
against  
planning 
decisions 



(7) If before or durin(:,  the deterNieretle.ft of an De2poal unaer 

this section in respect of an. applAation for plannin IL.ervission 

No develop land, tee 3ecretary .of State forms the opinion that, 

having regard to the provisions of seet.:_ons 29(1), 30(1), 67 and 

74 of this Act and of tile development order and to any directions 
given under that order, plarning permission for that 

development - 

(a) could not have tean granted by the local planning 
authority; or 

(b) could not have been. granted by them otherwise than 
subject to the conditions imposed by them, 

he may decline to qetermine the appeal or to proceed with 

the determination. 

(8) Schedule 9 to this _ee.t pplies to appeals unc,or this 
section, includin; appeals under this section as anplied by or 

under any other provision of this Act. 

37. 	Where an application is made to a local pla,ming authority 
for Flaming permission, or for any approval of that authority 

required under a development order, then unless within suoh 

period as may be prescribed by the development oaler„ or within 

such extended period as may at any time be agreed upon in 

writing between the applicant and. the local planning authority,. 

the local planning authority either - 

(a) give notice to the applicant of their decision on the 
application; or 

(b) give notice to him that the application has been referred 
to the Secretary of State in accordance with directions 
given under section 35 of this Acts  

the provisions of section 36 of this P,ct shall apply in relation 

to the application as if the permission or approval to which it 

relates had been refused by the local planning authority, and as 

if notification of their decision had been received by the applicant 

at the end of the period prescribed by the development order, 

or at the end of the said extended period, as the case may be. 

Appeals in 
default of 
planning 
deci sion 



45.(1) If It appears to the local elaaning. authority, having 

regard to the develo-yent plan 	to aly other material 

considerations, tl.lat it is exedient to revoke or modify alv 

permission to develop land granted on an arplication uPde 

under this Part of this Act, the authority, subject to the 

following provisions of this section, may by order revoke or 

modify the permission to such. extent as (having regard to 

those matters) they consider•exl)ediont. 

(2) Except as provided in section 46 of this Act, an 

order under this section shall not take effect unless it is 

confirmed by the Secretary of State; and the Secretary of 

State may confiru any such order submitted to him either 

without modification er subject to such modifications as he 

considers expedient. 

(3) Where a local planning authority submit an order to 

the Secretary of State for his confirEation under this section, 

the authority shall serve notice on the owner and on the 

occupier of the land affected and on any other person who in 

the opinion will be affected by the order; and if within such 

period as may be specified in that notice (not being less than 

twenty eight days from the service thereof) any person on whom 

the notice is served so requires, the Secretary of State, before 

confirming the order, shall afford to that person and to the 

local planning authority an opportunity of appearing before, and 

being heard by, a person appointed by the Secretary of State 

for the purpose. 

(4) The power conferred by this section to revoke or modify 

permission to develo,) land may be exercised - 

(a) where the permission relates to the carrying out of 
building or other operations, at any time before those 
operations have been completed; 

(b) where the permission relates to a change of the use of 
any land, at any time before the change has taken 
place: 

Provided that the revocation or modificaticn of permission 

for the carrying nut of building or other operations shall not 

affect so much of those operations as has been previously carried 

out. 

Power to 
revoke or 
modify 
planrnD-
permission 
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(5) If within Lhe period referred to in :1,-Jb8:lation (2) (a) of this 

section no person ciaiminj; 	be affected by the olqe:2.has given 

notice to the Sew.-ct=L7 of State as afeesaid, aaa the Secretary 

of State has not directed that the order be subnitted to him for 

confirmations  the order Shall, at the exeiration of the period 

referred to in substion (2)(b) of this sections  take effect by 

virtue of this sectlon and without being confirmed by the Secretary 

of State as required by section 45(2) of this Act. 

(6) This section does not apply to an order-  revoking or modifying 

a planning permission granted or deemed to have been granted by 

the Secretary of State under this Part of this Act or under Part IV 

or V thereof; nor aees it apply to an order modifying any conditions 

to which a nlanning permission subject by virtue of section 41 or 42 of this 

Act. 

Compensation 
where planning 
permission 
revoked or 
modified 

164.(1) Where planning permission is revoked or -codified by an 

order under section 45 of this is t, (other than an order which 
takes effect by virtue of section 46 of this Act and w:Ibhout 

being confirmed by the Secretary of State), then if, on a claim 

made to the local planning authority within the tine and in the 

. manner prescribed by regulations under this Act, it is shown 

that a person interested in the land — 

(a) has incurred expenditure in carrying out works which 
is rendered abortive by the revocation or medi."'ic.e.tion; 
or 

(b) has otherwise sustained loss or damage which is directly 
attributable to the revocation or modification, 

the local planning authority shallpay to that person compensation 

in respect of that expenditure, loss or damage. 

(2) For the y.Ir2oses of this section, any expenditure incurred 

in the preparation of plans for the purposes of any work, or 

upon other similar matters preparatory thereto, shall be taken 

to be included in the expenditure incurred in carrying out that 

work. 

(3) Subject to subsection (2) of this section, no compensation 

shall be paid under this section in respect of any work carried 

out before the grant of the permission which 1 revoked or 

modified, or in r,-Jsfect of any other loss or damage (not being 

loss or damage consisting of depreciation of the value of an 

interest in land) arising out of anything done or omitted to be 



done before the Lral't of ticit. 

(4) In calov:ltiu, for the purposes of this section, the amunt 

of any loss or drcd:ae consisting of depreciation of the value of an 

interest in land, iii. shall be assumed that planning permission woula 

be granted for deArelopmAIntof the land of any class smcified in 

Schedu7.,) 6 to thAs Act. 

(5) In this 	of this Act any reference to sly order under 

section 4_5 of this Act includes a refel-ence to an order uner the 

provisions of that section as applied. by section 51(2) of this Act. 

• 
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