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) TREE PREIERVATION ORDER
TOVE] AND COUNI'RY PLANIING ACT, 1971
WETTIERBY RURAL DISTRICT (BARDSEY
TREE PRESERVATION ORDER NO. 6 1972
The County Council of the Wast Riding of Yorkshire (in this Order called
"the authority™) in mursvance of the powers conferred in that behalf by Sections
60 and 61 of the Tomm and Country Plamning Aet, 1971 and subject to the provisions
3 g P J I
of the Forestry Aet, 1967, hereby makes the following ordsr:-
. l. In this Order

tthe Act" means the Towm and Countyy Planning Act, 2.971;
cy =] 3

owmer" means the owner in fee simple, either in possession or
\mo has granbed a lease or tenancy of which the unexpired portion
s less than i.,rl.z*-:ze vyesrs; lessee (inoluding & sub-lessee) or
tenant in possession, the unexpired portion of whose lease or
tenancy is three years or more; anl a mortgage in possession,
and "the Secretary of State" means the Secretary of State for
the Environment.

2. Subject to the provisions of this Order and to the exemptions
specified in the Second Schedule hereto, no person shall, except with the consent
of the authority and in accordance with the conditions, if any, imposed on such
consent, cut down, top lop or wilfully destroy or cause or permit the culbing
. dovm, topping, lopping or wilful destruction of any tree cpecified in the Firat

Schedule hereto or conrrised in a group of trees or area of trees or in a
woodland therein specified, the position of which trees, group of trees, sreas
of trees and woodlands is defined in the manner indiczted in the said First
Schedule on the mep amexed hereto which map shall, for the purpose of such
definition as aforesaid, prevail where any ambiguily arises between it an

the specification in the said First Schedule.

NOTE: If it is desired to fell any of the trees included in this Order whether
included as trees , aveas of trees, groupsof trees or woodlands ami the trees are
trees for the felling of which a licence is required under the Forestry Act, 196?,
-application should be made not to the authority for consent under this Order but

to the Conservator of Forests for a licence under that Act (Seection 15 (5)).



3. An application for consent made to the suthority under frticle 2 of this
Order shall be in wriving stating bhe rezsons for making tle application, and shall
by reference if necessary to a vlan specify the btrees to wiich the application relates

and the operations for the carrying out of which consent is required.

Lo (1) therz an apolication for consent is made to the authority under this
Order, the authority may grant such consent either unconditionally, or subject to

such conditions (including conditions requiring the replacement of any tree by one

or more trees on the site or in the immediate vicinity thereof), as the authority may
think fit, or may refuse consent:

q

Provided that where the application relates to amy woodland specified in the First
Schedule to this Order the authority shall grant consent so far as asccords with thre
principles of good forestry, except where, in the opinion of the authority, it is
necessary in the interest of amenilty to mainlain the speecizl character of the woodland
or the woodland character of the area, and shall not impose conditions on such consent

requiring replacement cr replanting,

(2) The authority sha2ll keep a register of all applications for consent under
this Crder containing informntion as to the nature of the application, the decision
of the authority thercon, ony compensation awarded in ccnsequence of such decision and
any directions as to replanling of woodlands; amd every such register shall be

available for inspcetion by the public at all reasonable hours.

5 lhere the authority refuse consent under this Order or grant such consent
subject to conditions they may when refusing or granting consent certify in respect
of any trees for which they ere so refusing or granting consent that they are satisfied-

(a) that the rofusal or condition is in the interests of good. forestry; or

(b) in the case of trees other than trees comprised in woodlands, that the
trees have an outstanding or special amenity value.
6« (1) Vhere consent is granted under this Order to fell any part of a woodland
other than consent for silvicultural thimming then unless:-
(2) such censent is grented for the mrpose of enabling development

to be carried out in accordance with a permission to develop
lend under Part TII of the Act, or

(b) the authority with the approvel of the Sccretary of State dispense
with replanting
the authority shall give to the omer of the land on which that part of the woodland
is situated a direction in writing specifying the mamer in which and the time wbthin
which he shall replant such land and where such a directicn is given and the part is
felled the owner shall, subject to the provision of this Order and section 62 of the

Act, replant the said land in accordance with the dimcti-an.



(2) Any dirsction given under marszrazh (1) of this Article may include
requirements as toie
(2) species;
(b) number of trees per acre;

-

L

(¢) the ereciion and maintenance of fencing necessary for protection
of the replanting;

(d) the preparstion of ground, draining, removal of brushwood, lop ard
top; and

(e) protective measvres against fire

1o On imposing any condition requiring the replacement of any tree under

Article L of the Cirder, or on giving a direction under Article 6 of this Order with

respect of the replanting of woodlands, the authority shall if' such condition or
direction relates to land in respect of which byeclaws made by a river authority, a
drainage board, the Consexrvetors of the River Thames or the Lee Conservancy Catchment
Board restrict or regulate the planting of trees, notify the applicant or the omer
of the land, as the case may be, of the existence of such byelaws and that any such
condition or direction has effect subjeect to the requirements of the river authority,
drainage board, the Conservotors of the River Thames or the Lee Conservancy Catchmernt

Bozard under those byelaws end the condition or direction shall have effect accordingly.
y o

8, The provisions set out in the Third Schedule to this Order, being provisions
of Pert ITL and Section 154 of the Act adapted and modified for the purposes of this

Order, shall apply in relation therebo.

9. Subject Yo the provisions of this Order, any person who has suffered loss
or damage in consecuence of any refuszl (including revocation or modification) of
consent under this Order or of any grant of any such consent subject to conditions,
shall, if he mekes & claim on the authority within the time and in the manner
prescribed by this Order, be entitled to recover from the authority compensation in

respect of such loss or damage:

Provided that no compensation shall be payable in rcspeet of loss or damage
suf fered by reason of such refusal or grant of consent in the case of any trees
the subject of a certificate in accordance with Article 5 of this Order.

10. In assessing compensation payable unjer the last preceding Article account
shall he taken of:

(a) any compensation or econtribution which has been paid whether to the
claimant or any other person, in respect of the same trees under the
terms of tois or any other Tree Preservation Order under section 60
of the fct or under the terms of any Interim Preservation Crder
made under section 8 of the Town and Country Planning (Interim
Development) Act, 1943, or any compensation which has been poid or
which could have been Gaimed under any provision relabting to the
preservation of trees or protection of woodlands contained in an
operative schemo under the FTown and Country Planning Act, 1932, and
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Given under the Seal of the County C unmt of the West Riding of Yorkshire
the 3 ad day of in the year One thousand
nine hundred and seventy-two.

The Common Seal of the County Council
of" the ueﬁt Hiq: of Yorkshire was
hereunto affi:ed in the presence cof:

~ Narctatesr
The Member of the County f‘on:’w"l having
the custody of the Key of the Common Seal

gj‘.‘e‘:.-k of

Counail,

S
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LHuzooer on L '."..L--Juv.' C\)Lua..-,;.:. ,'."_.-_-:,.L;lJuE,'io 76’, 75'7
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Vietherby Rural District
Tree Preservation Order No. 6, 1972
First Schedule

. Irees Specified by Reference to an Area

(within a dotted black line on the map)

i,

The several Horse Chestnut, Poplar, Ash, Beech, Oak, Veeping
Elm, Birch, Wellingtonia, Sycamore Lawson Cypress, Yew, Copper
Beech, Corsican Pine, Scols Pine, Sikto Spruce, Bind Cherry,
Weeping Ash, Cherry, (geane) standing in the area numbered Al
on the map. '
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o ND SCHEDU L X

Tais Order shall not apply so as to require the consent of the authority to
(1) the cutting dovm of any ¥ree on land which is subject to a forestry dedication
covenant where

(a) any positive covenants on the part of the cwmer cf the land contained
the forestry dedication covenant and at the time of

yinding on the then owner of the land are fulfilled

2
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w
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(b) the cutting dovn is in accordance with & plan of operations approved
by the Forestry Commission urder such deed,
(2) the cutting dowm of any tree which is in accordance with a plan of operations

approved by the Forsstry Comnission under the approved wooliand scheme.

® -
(3) the cutting down, teppinz or lopping of a tree exemnted from the provisions of

this Order by sechion 50(6) of the Act namely a tree which is dying or dead or has

L™
become dangerous, or the cutting down, topping or lopping of which is in coupliance
with obligations imposed by or under an Act of Perlianent or so far as may be necessary

for the prevention or abztement of a nuisance,
(4) the cutting down, topping or lopping of a tree

(a) din pursvance of the power conferred on the Posimaster General by
virtue of section 5 of the Telegraph (Construction) Act, 1908;

(b) by or at the request of

(i) a statutory undertaker where the land on which the tree is
situated is operational land as defined by the Act and either works
on such land cannot ctherwise be carried out or the cutting down,
. topping or lopping is for the purpose of securing safety in the
' operation of the undertaking;

(ii) an electricity board within the meaning of tho Electricity
Act, 1947, where such tree obstructs the construction by the Board
of any main transmission line or other electric line within the
neaning respechively of the Electricity (Bupply) Lo, 1919 and the
Electric Lighting Act, 1882 or interferes ox would iuterfere with
the maintenance or working of any such line;

*NOTE: Section 62{1) of the Act, requires, unless on the application of the owner
the local authority dispense with the requirement, thaet any tree removed or destroyed
under s=ction 60(5) of the Town and Country Plaming Act, 1971, shall be replaced by
another tree of appropriate size end species. In order to enmzble the local planning
authority to come to a decision, on whether or not to dispense with the requirement,
notice of the proposed action should be given to the local plamning authority which
except in a case of emergency shall be of not less than five days.



(c)

(a)

(1ii) a wiver suthority established unier the Vater Resources Act,
1963, & drainzge beard consiifuted or 1rwte" as baving bsen
constituted Lr‘ll!“..r uhe Land Drainage Act, 1930, the Conservators

of the River

Mhemea or the Lee Conservancy Catchment Board,

where the {.r-u: nt.e:'r‘ ers or would interfere with the exercise of
any of the funstions of such river anthority, draindge board,
Conservatorz of the River Thames or Lee Gomrnr ANy Catcnmer‘b
Boaxl in relation to the maintenance, improvement or construchion
of water courses or of drainage works; or

£

-
#

(iv) the Minister of Defence for the Royal Air Force, the Secretary
of State for Wr.de a,na_ Industry where in the opinion of such Minister
or Secretary of State the iree obstructs the approach of aireraft to,
or their deparfure from, any aerodrome or hinders the safe and
efficient use cf zaviation or defence technical installations;

vwnere imnediately reqiired for the purpose of caryying out
development authorised by the plaming permission granted on an
application nade under Po.rt IIX of the act, or deemed to have
been so granted for any of the purposes of that Part;

which 1s a Pruil tree cultivated for fruit pmduction growing or
standing on land comprised in &n orchanl or garden;



THIRRE SCHEDXIULE

Fdl

Provisions of the

z parks of Fart III of the Town aml Country

Planning Act, 1971 as adspied und nedified to epply to this Order.

tions reguiring Reference of

N s . S aonlications

applications for plemning permission, or for the approv al of P e
N =i to Secretery

any local planning authority required under a develo poent of Stote

5.(1) The Secretary of State may give direc

order, to be referred to hinm instead of being dealt with by

local planning avtheriiies.

(2) A direction under this seotion -

ﬂ_ waing

(a) may be given either to & par "t cular local
il bmarall" ;

authority or to local 3 1:: ing authoritles

and

(b) mey relate either to & partienlar application or %o

applications of a class specified in the direction,

(3) Any application in respect of which a dire ction under
this section has effect shall e referred to the Secvetary of

State accordingly.

(%) Subject to subsection (5) of this sec'bion, vhere an
application for planning permission is ref Cerred Lo the Secretary
of State under this sechbion, the following provisions of this
Act, that is to say, sections 26(2) and (7), 27, 29(1) %o (3)
and 30(1), shall apply, with any necessery modifications, as
they apply to an applicobion for plamning permission which falls

to be determined by the local plenning authority.

(5) Before deternining an application referred to him under
this section, other than an application for planning permission
referred to a Planning Inguiry Commission under section L8
of this Act, the Secretary of State shell, if either the applicant
or the local plaming authority so desire, afford to cach of then
an opporbunity of appearing before, and being heaxd by, a

erson appointed by the Secret: of State for the puropose.
F & & iy

(5) The decision of the Sccrstary of State on any application

referred to him under this section shall be final.



%6.(1) Vhers an application is mide to o local planning Appeals
x P o : . against
authority for plaming permisaion Lo develop land, or for any e

)Lu. u'li! A
approval of that authorily required under a cio*-:».elo},-:r.erri; order decisions
and that permission or approval is refused by that authority
or is granted by them subject to conditioas, tho ayplizant, if

he is aggrieved by their decision, may by notice under this

section appaal to the Seeretary of 3State.

(2) Any notice under this section shall be served within
such tims (not being less than twenby-eizht days from the date
of notificetion of the docision to which it relatesz) an 1 in

such manner as mey be yrescribed by a developmert ordexr,
(3) vmere an arpeal is brought under this section from a
decision of & local plamiing aubhority, the Secretary of State,

subject to the following provisions of this section, mey allow

or dismiss the appeal, or may reverse or vary any part of the

decision of the local planning authority, whether the appeal
relates to thet pert thersof or not, and may deal with the

application as if it had been made to him in the first instance.

(4) Before deternining az appeal under this section, other
than an appeal referred to a Flaming Inquiry Conmission under
section L8 of this Act, the Secretary of State shall, if either
theo applicant or the local plamning authority so desire, &fford
vo each of them an opporbtunity of appearing before, end being
heard by, a person appointed by the Secretary of State for the
purpose,

(5) Subject to subsection (4) of this section, the following
provisions of this Act, that is to say, sections 27, 29(1) and (3)
and 30(1) shall apply, with any necessary modifications, in
relation to an appezl to the Seceretary of State under this section
as they apply in relation to an application for plaming
permission which falls to be detemined by the leccal planning

authority,

(6) The decision of the Secrectary of State on any appesl under

this seetion shall be final,



(7} If before or during the deterninotion of an awpeal umler
this section in enmlication Tor wernmission
%o develop land, off Stz forms T on that,
having regard to the g of seobions 29(1), 30(1), 67 and

© 74 of this Act and of the development order and to any direelions

1 ve hat order, pMarmine permdesion for that
given under that order, plarning per $on Pop thad
development -

(a) could not have been granted by the local planning
authority; or

(b) could not have been granted by them othe
sub ject t, the oconditions imposed by i

he may decline to determine the appeal or to proceed with

F gl

the determination.
(8) Schedule 9 to this Aot epplies to appeals under this
section, including appeals under this section as anplied by or

under any other provision of this Act.

3. Where en application is made to a leeal plamning authority Appeals in
. - . defauli of
fo lam mission £ a v £ that anthorit
T p ing permission, or for any approval o© nthority P
required under a development order, then unless within such decision

period as msy be prescribed by the developuent onler, or within
‘such extended period as may at any time be agreed upon in
writing between the applicent and the loesl plamning authority,
the local planning auvthority either -

(a) give notice to the applicant of their decision on the
applicetion; or

(b) give notice to him that the application has been referred
to the Seeretary of State in accordance with directions
given under section 35 of this Act,

the provisions of section 36 of this Act shall apply in relation

to the application as if the permission or approvael to which it
relates had been refused by the loecel plaming authority, and as

if notification of tTheir decision had been received by the applicant
at the end of the period prescribed by the develooment order,

or at the end of the said extended period, as the case may be.



45. (1} If it appears to the loecal »lamning auvthority, having

(8

» - " 3 o
regard to the develoyment plan and To any ofher material
considerations, that it is expelient to revoke or modify axny

permission to develop land granted on an application made

under tiais Pert of this ict, the authority, subject to tie
following provisiocns of this section, may by order revoke cr
modify the permission to such extent as (having regard to

those matters) they consider expedient.

o

n section 46 of this Act, an

(=

(2) Except zs provided
order under this section shall not take effect unless it is
confirmed by the Seceretary of State; and the Secre
State mey comfirm 2ny such order submitted to him either
without modification or subject to such modifications as he

considers expedient,

(3) Vhere a local planning authority submit an order io

the Secretary of State for his confirmation under this section,

the authority shall serve notice on the owner and on the

occupier of the land affected and on any other person vwho in

the opinion will be affected by the order; and if within such
period as may be specified in that notice (not being less than
twenty sight days from the service thereof) any person on whom

the notice is served so requires, the 3ecretary of State, before

confimming the order, shall afford to that person and to the

local planning authority an opportunity of appearing before, and

ol

being heard by, a person appointed by the Secretary of State
for the purpose.

(4) The power conferred by this section to revoke or modify

permission to develop land may be exercised -

(a) where the permission relates to the carrying out of
building or other operations, at any time before those

operations have been completed;

(b) where the permission relates to & change of the use of

any land, at any time before the change has taken
place:

Provided that the revocation or modificaticn of permission
for the carryinz out of building or other operations shall not

affect so much of tuhouse operations as has been previously carricd

out.

Power to
revols or
modify
planning

permission



i (5) If within ithe perdiod referred to in subssction (2)(a) of this

sapotion no person gcisiming Lo
X 2

notice to the Secretaxy of
of State has not directed thzt the orxder be submitted
confirmation, the oxder shall, at the expiration of

L)
z . - L N PR | iy e »
referred to in subsection (2)(b) of this ssotion,

virtue of this section end without being confirmed

of State as reguired Ly section 55(2) of this Act.
(6) This secticn does not apply to an order revoking or modifying

a pleming permission granted or deemed to have been grented oy

the Secretary of State under this Part of this Act or undexr Part IV

or V thereof; nor dses it apyly to on order modifying any conditions

to which a plaming permission subject by virtue of section L1 or L2 of this

Act.

164, (1) Vhere plerming permission is revoked or meodifiied by an Compensation
order under section 45 of this Act, (other than an order which o=
pernission
takes effect by virtue of section 46 of this Act and without revoked or
. ] i . : modifii ed
being confirmed by the Secretary of State), then if, on a claim 3
made to the local plamning suthority within the time and in the
manner prescribed by regulations under this Act, it is shown
that & person interested in the land -
(2) has ircurred expenditure in carrying out works wiich
is rendered abortive by the revocation or modification;
or

(b) has otherwise sustained loss or damage which is directly
attributzble to the revocation or modificaticn,
the local plamning suthority slallpay to that person compensation

in respect of that expenditure, loss or damage.

(2) For the mrposes of this section, any expenditure incurred
in the preparstion of plans for the purposes of any work, or
upon other similar matters preparatory thereto, shall be taken
to be included in the expenditure incurred in cerrying out tlat

Worko

(3) Subject to subsection (2) of this section, no conmpensation
shall be p2id under this section in respect of any work carried
out before the grant of the permission which is revoked or
modified, or in resgect of any other loss or damage (not being
loss or damage consisting of depreciation of the value of' an

interest in land) arising out of anything done or omitted to be



permission,

Q?ﬂi before the

.
17V

(4) In caloulating, for the purposes of this seetion, the amount

of any loss or dmmaze consisting of depreciation of the value of an

interest in land, it shsll be assumed that plamning permission would

L=

be granted for developmeniof the land of any class specified in

Schedule & to this Acte

(5) In this Part of this Act any reference to an order under

i ol

section 45 of thiz Act includes a reference to an order urier the

provisions of that section as applied by section 51(2) of thig Act,
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