// TRREE PRESERVATION ORDER.
' 2D COURIR G ACT B7L

V1R

THE OTLEY URBAN DISTRICT COUNCIL TREE PRESERVATION ORDER (NO. 1), 1973
(HAWTHORNDEN, BRADFORD ROAD, OTLEY).

in this order called “ the authority ” in pursuance of the powers conferred in that behalf by Sections 60
[aml<67*] of the Town and Country Planning Act 1971, and subject to the provisions of the Forestry Act,
1967, hereb y make the following Order :—

1. ZIn this Ocdor i—

“the Act ” means the Town and Country Planning Act 1971 ;

* owner ” moans tho owner in fee simple, either in possossion or who has granted a lease ot tenanoy
of which thoe unexpired portion is less than three years ; lessee (including a sub-lessee) or tenant in
possession, the uncxpired portion of whoso lease or tonancy is three ycars or more and & mortgagee
i poss on ; and )

“tho Beerctary of State ” raecans the Secrctary of Stato for the Environment/Seeretary~of-Stato-for
AVl

2. —Subject to the provisions of thiy Order and to the exemptions specificd i the Sccond Schedule
Lereto, no pesson shall, oxeept with tho consent of vhe authority and in accordance with the conditions,
i any, impaosed on such consent, cut down, top, lop, or \vilfuﬂy destroy or cause or permit tho cutting down,
topping, lopping or wilful desvruction of any treo speeified in tho Wirst Sehedulo hercto or compmacd in o
group of trees or in a woudlund therein specified, the nosition of which trees, groups of trees aud woodlands is
defined in the manner indicated in the said First Schedule on the map annexed hereto} which map shall,
for the prrpose of snch definition as aforesaid, prevail where any ambiguity arises between it and tho
specification in the said West Schedule. o

3.—An application for consent made to the authorityt undor article 2 of this Order shall be in writing
stating thoe rcasons for making the application, and shall by reference if necessary to a plan speoify the
srees to which the application relates, and the operations for the carrying out of which consont is required.

&.—(1) Where an application for consent is mado [to the authority]t under this Order, the authority

nsy grent such consent cibhor unconditionally, or subjeot $o such conditions (including conditions nq.umw

tﬂ.o roplacement of any tree by ons or more tres  on the sito or in the immediato vicinity thercof), as the
suthority may thizi fit, or may rofuse consent.

Provided that whore the application relatos to any woodland specifed in-tho Wirst Schodulo to this

Order the suthority ehell gruns consont so tor as accords with ths principles ot z( ~c1 Lo.cmt,ry, oxcept whero,

‘o any woodland s
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awerded in consognenco of such decision o and ’my direstions as to replanting of woodlands § an
+ zegistor thall be availablo for mspecuon by the puohu ab all rea.sonu.bla hours.

5.—Where tho authority refuse consent under this Order or grant such consent subject to conditions
they may when refusing or granting consent certify in respect of any trces for which tney are =0 rolusing
or grenting consent .,hn.t they are satisied —

(@) that the refusal or condition is in tho intsrests of good forestry ; or

(b) in the case of trecs ofher than trees comprised in woodm.nds, that the trees have an
outstending or special axonity velue.

6.—(1) Whero consent is gra“tcd under this Order to foll any port of & woodland othor than consont
for eilvioulsural thinning then unless —

(@) such consent is granted for tho purpose « f enabling development fo be carried ont in secordance
with a pormission to develop land under Part 11T of the Aok, or

(0) the authovity with the approvel of tho Scaretary of State dispense with roplanting,

the authority shall give to the owner of tho land op wh'ch that part of ths wuodland is siturtod & direction
in writing ﬂT)LQlfV!'D.‘" ihe maenncr in which and tho tinie withia which ho shell roph'-‘ sneh 1‘...u and whoro
guch o direction is given and the pavt is felled tho ov w.er shall, subjecet to the provision of this s Ordor and
cosion 175 of the Act, replant the said land in accordance iwith tho direction. “

* Include only whero Ovder containg v Cirection wnder se: tion 51 of the Act.

% When Tree Preservation Ordor is made by a District Council ou behalf of & Couaty Council an anplication for
(‘nt should Fe made o the District Council, Scr' alse note atb foot of this pupe.

b Map te be a acale of not less than 23 inches to cno mile, exeeps in the cuse of {large-woodiands whon the seale shall bo
.m.hc to one mile.

Nopis.—IT it is desired to fell any of the trecs included in shis Coder wheiler included as tre e groups of Lrees oc woo'l,

lands and the trees for the felling of which o licence is required under the Foruitry Act, 1667, appiication mue t b made pei

to sho authority for consent undor this Order bud to the Conservator of ¥ (\r.,sL% for & Jicenes wnde thsk Aok (sention 106 (O,
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7 (2) Any dis ction given uader paragraph (1) of thig Article may inclods requirsments &S t0 —

{a) species; ,
(6) number of troes per £Cr8; { >
(c) the ersction and maintenancs of fencing NeCessary for protection of tke replonting ;
d) the preparation of pround, draining, removal of brushwood, jop end top; and
T & g

(e) protective measures against fve. i

7.—O0n imposing any condition regquiring the replacemaent of any tree under Article 4 of the Order,
or on giving & direccion under Article € of this Order with respect to the replanting of woodlands, the
suthority shall if such condition or cireciion relates 1o land in respect of which byelaws made by 2 river
suthority, a drainage board, the Conservators of the River Thames or the Lee Conservancy Catchment
Board, restrict or regulate the planting of trees, notify the applicant or the owner of the land, as the
case may be, of the existence of such byclaws and that any such condition or direction has effect subject
4o tho requiresnents of the river authority, drainage board, the Conservators of the River Thames or the
.ce Conscrvancy Catchment Roard under those byelaws 2nd the condition or dircction shall have effcet

e vy

accordingly-
©.—The provisions set oub in the Third Schedule to this Order, boing provisions of Part III of the
Act adapted and modificd for the purposes of this Order, shall apply in rclation thercto.

6.—Subjeet to the provisions of this Order, any »erson who has sulfered loss or damagoe in conscquence
of any refusal (including covoeation or modification) 1. consens under this Order or of any grant of any such
sonzont subjoect to conditions, shall, if he malkes a-cluim on the authority within tho time and in the manner

prescribed by this Order, be ontitled to rocover from tho authority compeasation in rospect of such loss or

dumago )
Provided that no compensation shall be payable in respeet of loss or damago suflered by reason of such

refusal or grant of consent in the case of any trecs the s bjcet of & cortificato in accordanco with Article & of

this Order. A .

3

10.—1Io 2ssossing compensation payable under the last preceding Article account shall bo takon of :

(@) any compensation or contribution which has been paid whether to the claimant or any
other person, in respect of the samo trecs under the terms of this or any other Tree Preservation
Ordor under Scction 60 of the Ast or under the torms of any Tateris: Presorvation Order

made onder Soction € of the Town and Country Planning (Taterim Dovelopment) Act, 19043,
or sny compensation which has been paid or which could have been clairced under sny

- provision relating to the preservation of trees or protection of woodlands contzined in en

operative scherso wnder the Town end Country Planring Act, 1932, and z

(2‘) The time within \.vhichﬂa.ny such c]o:im shall be made as aforesaid shail be & peviod of twelve nonths
from the date of the decision of the authority, or of the Secrctary of State, as the case may be, or whero

an a.ppc:o,l has been made to the Scerotary of State against the decision of the autkority, from iho dute of
the decision of the Secretary of Stato on the appeal. '

. 12:-—Any question of disputed compensation shall be detorizined in accordance with tho provisions i
of Section 179 of the Act. . s

—13.-{(—k)-—@hc*previsiemf-scw%orﬁl—ef«tho—Aot..shf:-‘.lﬁz'-yply-wbhis-ﬂrdepmd tho-Order-shal -4aio

-effecton~ ] 1,. i
- [(?}-ﬂ;}s’@x‘-dersh cfll':pplr(ao'fmy—btcc‘spcciﬁe&irthrhl?i:at-Schcdu!e-hcroGe,—whi oh-is-te be-planted ag

.mentioned therein, -as-3 ror-thietine wher ~ hat-trecis-planted. ]t

NCTE: Any person contravening the provisions of this Order is guilty of an offence andor seedion 102
of tho Act and liable on summary conviction to a fine not oxecceding £60 ; and if in the caso of a (30!\{-2;':\!;f‘"
o.ﬂ‘cnco the contravention is continucd oiter conviction ho is guilty of a furthor offeree therovider :1(:1
lm.b‘.(.a on gummary conviction to an additional fine not exceeding 9 for every day on which tho cou
vention is so continued. If a tree is wilfully cut down or destroyed, or if topping or Jopping i carried
out in sueh a way as to he likely to destroy the tree the fine is £250 or twice the value of the trv(:\ whiche \'-or
js the greater. If a tree other than the ouno which is part of n woodland s rewoved or desh ol ;—rx
contravention of the Order it is the dubty of the owner of the laud, upless on h's applica,t"on‘ the ].~,~:—,,1
authority dispense with {he requirement, t0 plant avother treo of appropriate sizo and speeies, ab the a:‘-)*’no
place as soon as he reasonably can. o B o

1_‘ This provision is not to Le included uniess it appears to the suthoritythat the Order should ake effect immediately

1 This provision Imnd be cluded in 2tion to tre to 1} e sant & ot i " 1
S OVISlon I included in xelabion o W 3 boe planted pursuant to & condition 1mporet n
. ¥ y I ¢ 101 1 ced under
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FIRSY SCHEDULE
i TREES SPECIFIED INDIVIDUALLY*

(encircled in black on the map)

No. on Map. Description. Situalion.

dos. T.1 to T.4 One Lime, One Corsican Pine, One Copper Beech Aiong the northern boundary of the
2 and One Horse Chestnut. site.
S IRER T.5 to T.7 One Holly, Orie Corsican Pine, One Cherry. To the north of "Hawthornden'".
" ;e T.8 One Poplar North-west boundary.

og. T.9 and T.10 Two Yews. To the east of ¥*Hawthornden".
1 -os5. T.11 to T.14 Three Lawson Cypresses, One Pear . Along the eastern boundary.
»ﬂ as. T.15 and T.16 Two Birch. . In the south-east corner of the sit
A
4

E: A TREES SPECIFIED I'Y REFERENCE TO AN AREA¥

(within a dotted black line on the map)

54

No. on Map, Description, . Situation.
P . 7

GROUPS OF TREES*

)

i a N

é . ' (within a broken black line on the map) :

} No.on Map. Dusorition. - Situation,

‘0, G.1 Group of Hollies . ' To the north-west of "Hawthoraden"
1 . . 5
i !
I
/

3
WOODLANDS*

(within a continuous black line on tbe map)

KNo. on Map. ' Description. Situation.

NONE : ' .

E Mla weand € AWOANT ? mrat ha antared whare necesaars.
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SECOND SCHEDULE

This Order ehall not apply 50 as Lo require th consent of the authority to
(1) the cutting down of any tree on land which is subject to » forestry dcdicaﬁon'covnfmnt whero

(6) uny positive covenants on the part of the owner of the land contm:.:c(}' in the same deed £a the
forestry dedic 1 covenant and ut the timo of the cutting down binding on the thea owner of

the land ave fulfilled ;
(b) the cutiing down

under such deed.
Y {2) tho cutting down of any trec which is in accordunce with & plan of operations approved by the Forestry
Comuaission ander the approved woodlands scheme. .

*(3) tho cutting down, topping or lopping of a bree e::um_ptcd from the provisions of t‘;x_is Order by section 610 (0) of
thie Act anmely a tree which is dying or dead or has become dangerous, or the cutting down topping or lopping
of which is in complisnce with obligations imposed by or under an Act of Parliament or so far as may
neoessary for the prevention or abatement of a nuisance.

L 7 . .
i in accordance with a plan of operations approved by the Forestry Commission

4) the cuiting down, topping or lopping of a tree " )
@ (a»)b in pursuance of the power conferred on the.Post Ofice by virtue of section 5 of the Tclegraph
(Constraction) Act 1908 ;
(b) by or at the request of . ) o ) ol tand

(i) » statutory undertaier whero the land on which the tree is situatod is operstional lan
as defined by the Act and either works on such land cannot olthcrwxso bp carvied out or
the citting down, topping or lopping is for the purpose of sccaring safety in the operation
of the underteking ; N . .

(i) an ¢l ity bourd withia the meaning of thoe Rlectricity Act 1047, whera such t;t.qo
olstructs tho construction by the board of any main transmission line or o&);('r c‘!ccyago
line wiithin the meaning respsctively of the lectricity (Supply) Act 1919 and the Jiicctriu

g Act 1882 or interferes or would interfore with the maintenanco or working of

vor authorily establighed under the Watcer Resources Act 1963 or o drainage lztzmd
€0 ited or trested as Laving been constituted under the Land Drainage Act 1930,
the Conservators of the River Thames, or the Lee Conservancy Cutchment: Board, \vlncre'the
tree interferes or would interfess with the exercise of any of the functions oi" such siver
pJ authority, drainage board, Conservators of the .Rwer Thames, or Lee _Conscrvm)cy
Cuichment Board, in relstion to the maintenance improvement or construction of water

courses or of drainnge works ; or : )
(iv) the Secretary of Siate for Defence, the Secrctury of State for Tr:xdg and I?du:orz" or ﬁ;:o
Board of Trade where in the opinion of such Scerctary of State or Lox}:u the tree
obstructs the approach of aireraft to, or their departure from, any acrodromo or hindere

(iii) a

3
section

[(¢) in yursuance of the powers couferrad on the Conservators of the River Thames by victuo of
. 105 of the Thames Conscrvancy Act 1932, <

¥NCOTE: Section 62 (1) of the Act requires, unless on application of the owner the local authority dispense with the
requirement, that any tree removed or destroyed wuder seetien 60 (6) of the Act, shall be replaced by another treo of
appropriate size and specics. In order to enable the planniny authority to come to a decision, on whether or not to
dispense with the requirement, notice of the proposcd actior. should be given to the local planmng authority which
except in a case of emergency shall be of not less than five day:. :

THIRD SCHEDULE
Provisions of Part III of the Act as adapted and modificd to apply o tbis Order.

33. (1) Without prejudice to the following provisions, as to the revocation or modification of consents, eny consent
under the Order, including any direct'on a3 to replanting given by the autherity on the granting of such consent, shell
{except in so far as the consent otherwise provides), enure for the benefit of the land and: of all persons for the tince being
interested therein. B

35. Reicrence of applications to the Scerotary of Stats.—(1) The Scecrctary of State may give dircetions to the
:xutllxlonty requiring applications for consent under the Order to be xeferred to lim instead of being:dealt with by the
authority.

(2) A direction under this section may relate either to a particular application or to applications of a class specified
in the dircction. : .

(3) Any application in respect of which a direction under this section has effect shall be referred to the Scerctary
of State accordingly. }

(4) Where an application for consent under the Order is referred to the Sceretary of State under this section, the
provisions of Articles 4 and 5 of the Order shall apply as they apply to an application whick falls to be determined by
the authority. 3

(5) Before determining an application referred to him under this section the Sccrctary of State shall, if cither tho
applicant or the authority so desire, afford to cach of them an opportunity of appearing before, and being heard by, a
person appointed by the Scerctary of State for the purpose.

(6) The decision of the Scerctary of State on any application referred to him under this scetion shall be £nal.

36. Appeals against decisions.—(1) Where an application is made to the authorityt for consent under the Urder
and that consent is refused by that anthority or is granted by them subject to conditions, or where any certificate or
direction is given by the authority, the applicant, if le is agg eved by their decision on the application, oz by any such
certificate, or the person dirccted if he is aggrioved by tho &irection, may by notice under this scetion appeal to tho
Secretary of State. ‘

(2) A motice under this scction shall be served in writing within twenty-cight days from the receipt of notifieation
of the decision, certificate or direction, as the case may be, or such longer period as the Seoretary of State may allow.

(4) Where an appeal is brought under this scction from a deeision, cortificate or dircction of the anthority, the
Secretary of State, subject to the following provisions of this section, may allow or dismiss the apyeal, ot may reverse
or vary any part of the decision of the authority, whether the appeal relates to that part thereof or not, or may canecl
zn); cerlificate or cancel or vary any direction, and may deal wilk the application as if it had been made to bire in tho

rst insiance.

t When Tree Preservation Order is mado by a District Council on behalf of a County Oouncil an application foz
consent should be made to the District Council.” Sce also note ot feot of page 1.
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(0) Bofore dcbormning nn appeal undor 4his seetion, the Hoerctary of Biate wliadl, if cither tho appellant or the
audioiity so dedire, alford ta each of shem an opportunity of appearing before, and being heard by, a porson appointed
by (e Beeretary of State fur the purpose.

{7} The

37. Appcal in éolault of deeision.—Where an application for consgni under the Order iz made to ths euthority,
then unless withia twe months from the dato of receipt of the applicition, or within such extended period as mey a
ary time be agreed upon in writing betweez the applican! .nd the suthority, the authority either—

.

f

>

deeision of the Secretary of State on wuy sppeal under this section shall bo £nal,

(a) give notice to the applicant of their decision oo the application ; or

\b) give notice to kim that the application has been referred to the Secretary of State i in accordance with-
directions given under scetion 35 of the Act ;

the provi: of the last proceding scction shall apply in relution to the epplication as if the consent to which it relates
kad been refused by the :muho::t,y ard as if notification of their decision had been received by the applicant at the end
of the said period of two months, or at the end of the said extended period, as the cese may be.

45, Power (o revele or modify ths ecnsent under the order.—(1) If it appears to the suthority that it is expedient
to rovoke or modify 2iy consent under the Order granted on an application made uader Articls 3 of the Order, the
authority may by Order revoke or modify the consezt to such cxtent 48 they consider expedient.

(2) -(Subject to the provisiuns of sections 46 and d 61 of the Act an Order under this section shall not take effect unless
it is confirmed by the Seerctary of Staie; and the Seeretary of State may confirm any such Order submitted to him
either without modufication or subject to such modifications as he considers expedient.

(3) Where an authomy submit an Order to the Sccretary of State for his confirmation under this sectxon, the
authority shell furnish the Secrctary of State with a statement of their reason for making the Order and skhall serve
notice togethier with a ¢ the aforesaid statement on the owner and on the occupier of the land aflected, and on any
other person who in thelr op inion will be alffocted by the Order, and if within the pcnod of twenty-eight days frem the
service thereof any. person oif whom the notice is served so requires, the Secretary of State, before confirming the Order,
shall afiord to that person, and to the authority, an opportunity of eppearing before, and being heard by, a person
appointed by the Sceretary of Staie for the purpose.

(4) The power conferred Ly this scction to revoke or modify & consent may be exercised at sny time before the

operations for which conscnt has been given Lave been completed.
Provided that tho revocation or modification of consent s"':xll not aflect so much of those operations as hss beon

revious!y carried oub.

(5) Whare 2 notice has been served in accordance with the provisions of subsection (3) of tkis section, no oporaticns
or further operations as tho case may be, in pursuance of the consent granted, shall be carried out pending the decision
of the Sceretary of State under subsc::tzon (2) of this scction.

AG Uven“oud n,voc tmn or momﬁca“iun of cor.sem.—(l) The following provisions shall have effect whera the
: “ such Order ) Lnder sect)on 45 above rc\olnnn or

uder to th .rrmt.u uy bim 2nd the owaer 1md the occupier of the ]md and 21l pcrao ns \\'ho
in the authority’s opl.ron will be afected by such Order hove notified the sutherity in writiag thet they do vot object
to such Crder. 2

ghall advertise the fact that such Order hae been mado ard the advertisement shall sp ify {a) the
vl 5 days from u:e date on which tho ..(.‘amscxr-tsnt firgt appe :rs) wx‘l-\r\ xe ‘nn.r peorsons

F C 4 R o ¢ ¥ ks y ¢ .

State, not more than three days alter the pablication.

(8) If within the period referred to in subsection ("} (a) above no person clriming to be affected by such Order has

gwcn notice to the Seerctary of State ns aforesnid and the Scer ('\'_,’ of State has not direcled that snel Order be sulmitted

%o him for confirmation, such Order shall at the expiration of the period referred to in snhsection (2) (b) of this seciion,

tako effect by virtue of this section and without bun;: conflirmed by the Scerclary of Stats as required by scction 10 ('n)
of the Act.

(6) This seetion does not apply to such Order revoking or modifying a consent granted or deomed to have been granted
by tho Secrctary of State under Part III, Part IV or Part V of the Ack.

GIVEN wunder the Common Scal of the

Urban District Council of 6t1ey

the sixth day of
February in the yoar

ninctecen hundred and scventy-thrce

X. R. WOOD Chairman.

H. FALSTEAD. Clerk.
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