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THE OTUN URBAN DISTRICT COUNCIL TREE PRESERVATION ORDER (NO. 1), 1973. 

(HAVIMORNDEN, BRADFORD ROAD, OTLEY). 

in this order called `•` the authority " in pursuance of the powers conferred in that behalf by Sections 80 
pradeCer 41 of the Town and Country Planning Act 1971, and subject to the provisions of the Forestry Act, 
1967, hereby make the following Order :— 

1. In this Order .— 
" the Act " me,ans the Town and Country Planning Act 1971 ; 
" owner " moans the owner in fee simple, either in possession or who has granted a lease or tenancy 
of which the unexpired portion is less than three years ; lessee (including a sub-lessee) or tenant in 
possession, the unexpired portion of whose lease or tenancy is three years or more and a mortgagee 
in posression ; and 
" the Secretary of State " inco,ns the Secretary of State for the Environment/Seeretary-of-Stater-foi 

2,—Subject to the provisions of this Order and to the exemptions specified in the Second Schedule 
lierAo, no pc:eon shall, except with the consent of the authority and in accordance with the conditions, 
it ally, imposed on such consent, cut down, top, hip, or wilfully destroy or cause or permit the cutting down, 
topping, lopping .or wiffel dos'ruetion of any true specified in the Virst Schedule hereto or comprised in a 
group of trees or in a woodland therein specified, the nosition of which trees, groups of trees and woodlands is 
defined in the manner indicated in the said First Schedule on the map annexed lieretot. which map shall, 
for the purpose of such definition as aforesaid, prevail where any ambiguity arises between it and the 
specification in the said 1?irst Schedule. 

S.—ills application for consent made to the authorityt under article 2 of this Order shall be in writing 
stating the reasons for making the application, and shall by reference if necessary to a plan specify the 
trees to which the application relates, and the operations for the carrying out of which consent is required. 

4.—(l) Where an application for consent is made [to the authority;'' under this Order, the authority 
ra;:.y grant such consent either unconditionally, or eubjeet to snob conditions (including conditions requiring 
the replacement of any tree by one or more tree • on the sito or in the immediate vicinity thereof), as the 
authority may think fit, or may refuse consent. 

Provided that whore the application relates to any woodland 3'e:cif:eel in•tho nret, Schedule to this 
the authority shall grant consent so far as en:cords with the principle, of geed forestry, except where, 
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(2) The authority shall keep a register of all applications for consent under this Order containing 

laruaill"."'"Thifbeeferettritts116-  ttitr-nettree A: Tire r..tlertnatforh7telre'dheteherr of the .1.11tei-ItIn thereon, any eorlprm.--m1-1c:". 
awarded in eonsocinenea of such decision and any directions as to replanting of woodlands ; and every cute a 

• register flail be available for inspection by the public at all reasonable hours. 

5.—Where the authority refuse consent under this Order or grant such consent subject to conditions 
they may when refusing or granting consent certify in respect of any trees for -which they are eo refusing 
or granting consent that they are eat:stied — 

(a) that the refusal or condition is in the interests of good forestry ; or 

(b) in the case of trees other than trees comprised in woodlands, that the trees have 
outstanding or special amenity value. 

6.—(1) Where consent is granted under this Order to fell any part of a woodland other than consent 
for cilvioultural thinning then unless — 

(a) such consent is granted for the purpose f enabling development to be carried out in accordance 
with a permieeien to dnvelop land under ?art 111 of the Ant, or 

(u) the authority with the approvel of the Secretary of State dispense with replanting, 

.the authority shall give to the owner of the land on wb'ch that part of the woodland is situated a direction 
writirg specifying the meaner which and time tinir within which he shell replant such land and. whore 

such a direction is given and the pert is felled the ov eer shall, subject to the provision of tie's Order and 
section 175 of she Act, replant the said land in accordance With the direction. 	 4 

* include only where Order contains a i:ireetion under emotion. ;l of the. Act, 
. When Tree Preservation Order is made by a District Council uu behalf of a County Council an anulic4tlen for 

consent should be made to the Distriet Cour:d. See also mote at foot of this page. 
+4. Map to be a scale of not less than '25 inches to one rude, except in the ogee of large-woodiands when the scale shall bo 

b ineltes to one mile. 
No•rx.— If it is desired to PI/ any of the trees included in this Order he LI: et imOud.od as trcen, groups of :.ree% or wool, 

lands and the trees for the felline of which a licence is required muter the Yam:1'6:y Act. 1,j67, 	unict be made •rol% 
to the authority for consent under this Order but to the Conservator of Forests for a licence mulct. that Ant (seci,ion1;.• _ 	- 



(2) Any d;roction given under paragraph (1
) of this Artioie may incled.e requirements as to — 

(a) species ; 

(6) number of trees per Lore ; 

(c) 
the erection and maintenance of fencing necessary for protection of the replanting ; 

(d) 
the preparation of ground, draining, removal of brushwood, lop and top ; and 

(e) protective measures against fire. 

7.—On imposing any condition reouiring the replacement of any tree under Article 4 Of the Order, 
or on giving a direction under Article 6 of this Order with respect to the replanting of woodlands, the 
authority shall if such condition or direction relates to land in respect of which byelaws made by a river 
authority, a drainage board, the Conservators of the River Thames or the Lee Conservancy Catchment 
Board, restrict or regulate the planting of trees, notify the applicant or the owner of the land, as the 

Ce. 

	

	
ease may be, of the existence of such byelaws and that any such condition or direction has effect Subject 
to the requirements of the river authority, drainage board, the Conservators of the River Thames or the 
Lee Conservancy Catchment Board under those by slaws and the condition or direction shall have effect 

accordingly. 

th—The provisions set out in the Third Sehedule to this Order, being p on
rovisions of Part III of the 

Act adapted and modified for the purposes of this Order, shall apply in relati thereto. 

9.—Subject to the provisions of this Order, any person who has suffered loss or 
	

int
damag 	sne 

of any refusal (including revocation or modification) . consent under this Order or of any gra of any such 
...oreeint subject to conditions, shall, if he make:, claim on the authority within the timo and in the manner 
prescribed by this:Order, be entitled to recover from the authority compensation

.  in respect of such loss or 

dunnage 
Provided that no compensation shall be payable in respect of loss or damage suffered by reason of such 

refusal or grant of consent in the case of any trees the subject of a certificate in accordance with Article 5 of 

this Order. 

10.—In assessing compensation payable under the last preceding Article account shall bo taken of 

(a) any compensation or contribution which has been paid whether tot 
 the claimant or any 

t)ther person, in respect of the.same trees under the terms of this or any her Tree Preservation 
Order under Section 60 of the Act or under the terms of any Interim Prescrvatibn Order 

made ender Section £ of the To 
w.n and Country Planning (flitorim ljovelopment) Act, 1043, 

or any compensation which has been paid or which could have been claimed under y 

provision relating to the* 	
preservation of trees- or-protection or woodlands contained mann 

operative scheme uniler the Town and Country Planning Act, 1032, and 
the i 

any iiijiiironsaM' 	
t 	

from 

late eeleh,et of 	thim. 

claim for compensation under this Order shall to m 	and spellto 
such. service to be effected by delivering the clan at the offices of t 

iteitteMeet: 

(2) The time within which any such claim shall be made as aforesaid shall be a period of twelve months 
from the date of the decision of the authority, or of the Secretary of State, as the cese may be, or where 
an appeal has been made to the Secretary of State against the decision of the authority, from the date of 
the decision of the Secretary of State on the appeal. 

12.—Any question of disputed compensation shall be determined in accordance with the provisions 

of Section 179 of the Act. 

-13--H-1-1—Tht-previsions-of-scrtierr-ea-ef-tho-Act-slrall.2rply-ta-this--Order-and -ther-Order-shall -.tie ; 

-effect-cm--  
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horotorwhioh- is-tolieplanted .as 

-mentioncd,-thereiu,-as-frorn--the-time-wher ".liat-tree-is-planted.]*.r. 
NOTE: .Any person contravening the provisions of this Order is guilty of an offence under se' tion 102 

of the Act and liable on summary conviction to a fine not exceeding S.:59  ; and if in the case of a continuing 
offence the contravention is continued after con.viction ho is guilty of a further offence therewkd.er aud 
liable on summary conviction to an additimial fine not exceeding S:2 for every day 

boo Which the co:Ara- - 

vention is so continued. If a tree is wilfully cut down or destroyed, or if toppi 	
lopping is carried 

out in such a way as to be likely to destroy the tree the ism° is R.250 or twice tho value or ,  the tree whichever 

is the greater. If a tree other than the ono which is part of a woodland is removed or destroyed in 
contravention of the Order it is the duty of the owner of the laud, unless on b's application the local 
authority dispense with the requirement, to plant another tree of appropriate size and species, at the same 

place as soon as he reasonably can. 

t This provision is not to be included unless it appears to the authoritythat the Order should take offset immediately 

This provision may be included in relati,
A. to trees to be planted pursuant to a. condition imporcd under 

Section 59 of the Act. 



To the north—west of "Hawthornden" G.1 Group of Hollies 

N 0.N E 

0  No. on Map. 

GROUPS OF TREES* 

(within a broken black line on the map) 

D:acri scion. Situation. 

t071. P.6n 

FIRST SCHEDULE 

TREES SPECIFIED INDIVIDUALLY,' 

(encircled in black on the map) 

Description. 	 Situation. 

One Lime, One Corsican Pine, One Copper Beech 	Along the northern boundary of the 
and One Horse Chestnut. 	 site. 

One Holly, One Corsican Pine, One Cherry. 	To the north of "Hawthornden". 

One Poplar 	 North—west boundary. 

Two Yews. 	 To the east of *Hawthorndcn". 

Three Lawson Cypresses, One Pear 	 Along the eastern boundary. 

Two Birch. 	 In the south—east corner of the sit 

No. on Map. 

.'ius. T.1 to T.4 

i)s. T.5 ,to T.7 

T.S 

of,.. T.9 and T.10 

o,. T.11 to T.14 • 

on. T.15 and T.16 

No. on Ma 

TREES SPECIFIED LI REFERENCE TO AN AREA* 

(within a dotted black lino on the map) 

Description. Situation. 

No. on Map. 

WOODLANDS* 

(within a continuous black line on the map) 

Description. Situaticrn. 

NONE 

.4 VANTV. 	 onf.ornel NvliarA nenivviarr. 
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SECOND SCHEDULE 

This Order shall not apply so As to require the content of the authority to 
(1) the cutting down of any tree on bud which is subject to a forestry dedication covenant where 

(a) any positive covenants on the part of the owner of the land contained in the same deed as the 
forestry dedication covenant and ut the time of the cutting down binding on the then owner of 
the hold are fe''•'ld;d. ; 

(b) the cutting down is in accordance with a plan of operations approved 'by the Forestry Commission 
under such deed. 

(2) the cutting down of any tree which is in accordance with a plan of operations approved by the Forestry 
COMIairOiOrt under the approved wood: ands scheme. 

0(3) the cutting down, topping or lopping of a tree exempted from the provisions of this Order by section GO (6) of 
the Act namely is tree which is dying of dead. or lies become dangerous, or the cutting down topping or lopping 
of which is in compliance with obligations imposed by or under an Act of Parliament or so far as may be 
necessary for the prevention or abatement of a nuisance. 

(4) the cutting down, topping or lopping of a tree 
(a) in pursuance of the powar conferred on tho.Post Office by virtue of section 5 of the Telegraph 

(Construction) Act 1908 ; 
(b) by or at the request of 

(i) it statutory undertaker where the land on which the tree is situated is operational land 
as defined by time Act and either works on Buell land cannot otherwise be carried out or 
the ciittion down, topping or lopping is for the purpose of sec ring safety in the operation 
of the untiertaking ; 

(ii) an electricity board vial,. m the meaning of the Electricity Act 1947, where such tree 
obstructs tic construction by the board of any niain transmission line or other electric, 
line within the meaning respectively of the Electricity (Supply) Act 1910 and the E:ectrio 
Li•;htir.g Act 1582 or interfere:, or would interfere with the maintenance or working of 
any elicit lire ; 

(iii) a river authority established under the Water Resources Act 1963 or a drainage board 
constituted or treated as having bowt constituted under time Land. Drainage Act MO, 
the Conservators uf the liver Tham.7.3, or the Lee Conservancy Catchment Board, where the 
tree interferes or would interre,with the exercise of any of the functions of such river 
authority, drainage board, Conservators of the River Thames, or Lee Conservancy 
Catament Board, in relation to the maintenance improvement or construction of water 
courses or of drainage works ; or 

(iv) the Secretary of State for Defence, the Secretary of State for Trade and Industry or the 
Board of Trade where in time opinion of such Secretary of State or Board the tree 
obstructs the approach of aircraft to, or their departure from, any aerodronfo or hinders 

a 	R defeqaporhnicmdinstiliations ; 	- 	- 
eurryineatt development authorised by the planning,  

made under Part 11I of the Act, or deomed to have leen 

growing ur sranding on land compriLed in a 

, . 
[(e) in pursuance of the powers conferred on the Conservators of the River Thames by viituo of section 

105 of time Thames Conservancy Act 1932.] 
*NOTE; Section 62 (1) of the Act requires, unless on application of the owner the local authority dispense with the 

requirement, that any tree removed or destroyed under iieetitn 40 (C) of the Act, shall be replaced by another tree of 
appropriate size and species. In order to enable the planniror authority to come to a decision, on whether or not to 
dispense with the requirement, notice of the proposed action should be given to the local planning authority which 
except in a case of emergency shall be of not less than five day 

THIRD pCT-TEDULE 

Provisions of Part III of the Act as adapted and modified to apply to this Order. 

33. (1) Without prejudice to the following provisions, as to the revocation or modification of consents, any consent 
under the Order, including any direction as to replanting given by the authority on the granting of such consent, shall 
(except in so far as the consent otherwise provides), enure for the benefit of the land and- of all persons for the time being 
interested therein. 

35. Reference of applications to the Secretary of State.—(1) The Secretary of State may give directions to the 
authority requiring applications for consent under the Order to be referred to him instead of bring•decmlt with by the 
authority. 

(2) A direction under this section may relate either to a particular application or to applications of a class specified 
In the direction. • 

(3) Any application in respect of which a direction under this section has effect shall be referred to the Secretary 
of State accordingly. 

(4) Where an application for consent under the Order is referred to time Secretary of State under this section, the 
provisions of Articles 4 and 5 of the Order shall apply as they apply to an application which falls to be determined by 
the authority. 

(5) Before determining an application referred to him under this section the Secretary of State shall, if either the 
applicant or time authority so desire, afford to each of there an opportunity of appearing before, and being heard by, a 
person appointed by the Secretary of State for the purpose. 

(G) The decision of the Secretary of State on any application referred to him under this section shall bo final. 

36. Appeals against decisions.—(1) Where an application is made to the authorityl-  for consent tinder the Order 
and that consent is refused by that authority or is granted by them subject to conditions, or where any certificate or 
direction is given by the authority, time applicant, if he is agen.eved by their decision on the application, or by any such 
certificate, or the person directed if he is aggrieved by the direction, may by notice under this section appeal to the 
Secretary of State. 

(2) A notice under this section shall be served in writing within twenty-eight days from. the receipt of notification 
of the decision, certificate or direction, as the case may be, orsuch longer period as the Secretary of State may allow. 

(4) Where an appeal is brought under this section from a decision, certificate or direction of time authority, the 
Secretary of State, subject to the following provisions of this section, may allow or dismiss time appeal, or :nay reverse 
or vary any part of the decision of the authority, whether the appeal relat.e•: to that part thereof or not, or may caned 
any ecrtifi,,ate or cancel or vary any direction, and may deal with the application as if it, had been made to bin!. in the 
first inst,nee. 

t When Tree Preservation Order is made by a District Council on behalf of a County Council an application for 
consent should bo made to the District Council. See also note at feet of page 1. 

_ 
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(5) *Before de terrehiine nn eepeei midor 	Ncotion, the SOCraary of State 	• if either the opponent or the 
ati...loniey so de:ire, afford to eeelt of them an opportunity of appearing before, and hying heard  by, a person appointed 
by 12.43 Secretary of State for the 'purpose. 

(7) The decision of the Secretary of State on any appeal under this section shall bo 

37. Appeal in default of decision..—Where an application for consent under. the Order h.- made to the au'eherity, 
then unless within two mouths front the data of rcooipt of the applicetion, or within such extended period as may at 
any time be agreed upon in writing between the applicant .ua the authority, the authority either— 

(a) give notice to the applicant of their decision on the application ; or 

(b) give notice to him that the application har been referred to the Secretary of State in accordance with. 
directions given under section 35 of the Act ; 

the provisions of the Lest preceding section shall apply in relation, to the application as if the consent to which it relates 
had been refused by the authority, and as if notification of their decision had been received by the applicant at the end 
of the said period of two months, or at the end of the said extended period, as the case may be. 

45. Power to revoke or modify the consent under the order.—(1) If it appears to the authority that it is expedient 
to revoke or modify any consent under the Order granted on an application made under Article 3 of the Order, the 
authority may by Order revoke or modify the consent to such extent as they consider expedient. 

(2) .(Subject to the provisions of sections 45 and 61 of the Act an Order under this section shall not take effect unless 
it is confirmed by .the Secretary of State ; and the Secretary of State may confirm any such Order submitted to him 
either without modification or subject to such modifications as ho considers expedient. 

(3) Where an authority submit an Order to the Secretary of State .for his confirmation under this section, the 
authority shall furbish the Secretary of State with a statement of their reason for making the Order and shall serve. 
notice together with a copy of the aforesaid statement on the owner and on the occupier of the land affected, and on any 
other person who in theie opinion will be affected by the Order, and if within the period of twenty-eight days from the 
service thereof any. pereon on whom the notice is served so requires, the Secretary of State, before confirming  the Order, 
shall afford to that  person, and to the authority, an opportunity of appearing before, and being heard by, a person 
appointed by the &era:1:y of State for the purpose. 

(4) The power conferred by this section to revoke or modify a consent may be exercised at any time before the 
operations for which consent has been given have been completed. 

Provided that the revocation or mote:; cation of consent shall not affect so much of those operations as has been 
previously carried out. 

(5) Where a notice has been served in accordance with the provisions of subsection (3) of this section, no operations 
ar further operations as the case may be, in pursuance of the consent granted, shall be carried out pending the decision 
of the Secretary of State under subsection (2) of this section. 

46. Unopposed revocation or modification of consent. —(1) The following provisions shall have effect where the 
local planning authority have male an Order (hereinafter called " such Order ") under section 45 .above revoking or 
modifying any consent granted on an application reads under a tree preservation- order but have not submitted such 
Order to the Secretary of State for confirmation by him and the owner and the occupier of the land and all persons who 
in the authority's opinion will be affected by such Order have notified the authority in writing that they do not object 
to such Order. 

. 	. 
• • (2) The authority shril advertise the fact that such Order has been made and the advertisoneent shall specify (a) the 
period (net ices ince tweney-eig: 	frorn ;,ire dete on which the advertisement first anpe,e.$).witt:in_eehieb.. peeeen, 

and being  beard by, a person apponatedby the Secretary of State for the purpose and (b) the period (not less than 14 days 
from the expiration of the period referred to in paragraph (a) above) at the expiration of which, if no such notice is ttiven 
n, we, See,retary of State, sucn Ord,4 nisty taint oneet by vIrite, w tails seeti.-,a and without being coniirrned by the 
Secretary of ;State. 

(3) The authority shall also serve notices to the same effect on the persons mentioned in subsection (1) nbevo. 

State, not inure than three days after the publication. 

(5) If within the period referred to in. subsection (2 (a) above no person cleirning to be affected by such Order has 
given notice to the Secretary of State as aforesaid and the Secretary of State has not directed that. such Order be submitted 
to him for confirmation, euch Order shall at the expiration of the period referred to in subsection (2) (b) of  this section, 
take effect by virtue  of this section and without being confirmed by the Secretary of Stet!: as required by section 10 (4) 
of the Act. 

(6) This section does not apply to such Order revoking or modifying a consent granted or deomed.to have been granted 
by the Secretary of State under Part III, I'art IV or Part V of the Act. 

GIVEN under the Common Seal of the 

Urban District Council of Otley 

the 
	 sixth 
	

day of 

February 
	

in the yoar 

nineteen hundred and seventy–three 

K. R. WOOD 	Cliairman. 

H. HIUSTEAD. 	Clerk . 
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