TOWN AND COUNTRY PLANNING ACTS 1971 ~ 1974.
THE CITY OF LEEDS (25 FITZROY DRIVE, GLEDHOW) TREE

PRESERVATION ORDER 1974.

1« Notice is hereby given that the Leeds City Council have made the
above named Order under the provisions of the Town and Country
Flanning Acts, 1971 - 1974, A copy of the Order and the relevant

map is attached hereto

26 The Order has been made in the interests of amenity to preserve

the trees the subject of the Order

5. Certified copies of the Order and the relevant map may be inspected

at the following places at the times indicated:-

(i) Information Centre, Civic Hall, Leeds - lMonday to
Friday (inclusive) 9 a.m. to 4.30 p.m.
(ii)  Oakwood Branch Library, Oakwood Lane, Leeds - Monday to

Friday 9 a.m. to 8 pum., Saturday 9 a.m. to 4 Pollle

4. Any person wishing to object or make representations with respect
to the Order may do so in accordance with Article 7 of the Town
and Country Planning (Tree Preservation Order) Regulations 1969

which reads as follows:w-

"7.(i) Bvery objection or representation with respect to an order
shall be made in writing to the Minister, and shall state the
grounds thereof and the name of the authority who made the Order,
and specify the particular trees, groups of trees, or woodlands
in respect of which it is made,

(ii).Any objection or representation shall be duly made if it
complies with paragraph (i) of this regulation and is received

by the Minister within 28 days from the date of the service of

the notice of the making of the Order."

Objections and representations should be sent to the Secretary of State

for the Lnvironment, 2 Marsham Street, London S4W1P 3EB,



If no objections or representations are made to the Order, or if
any such objections or representations are made and subsequently
withdrawn, then not less than 42 days from the service of this
notice, the Order may be confirmed (but without any modification
by the City Council) as an unopposed Order instead of being

confirmed by the Secretary of State.

The Order contains a direction under Section 61 of the Town and
Country Planning Act 1971 which brings it into imnediate effect
from 3|5k Ockolrer QMY for a period of six months or

until the Order is confirmed or the Minister notifies the City

Director of Administration.

Couneil that he will not confirm the Order

R. A. Leyland,

Civie Hall,

Leeds, LS1 1UR.

(Ref., A6/PH/15/41)
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CLUREY PLANRING ACTS 1971 1974

T CITY Gle Libbs (25 WI0460Y DRIVE GLEDHOW )

TRER PRESKRVATICN ORDER 1974

The Leeds City Council in this Order called “the Authority"™ in pursuance of
the powers conferred in that behalf by Sections 60 and 61 of the Town and
Country Ylanning sct 1971, and subject to the provisions of the lor
aet 1967, hereby make the following Order:-

1o In this Orderi-
"Phe Act" means the Town and Country Planning act 1971

"Owner" means the owner in fee simple, either in vossession, or who has granted
a lesge or tenancy of which the unexpired portion 18 lems than three years:

aor a lessee (imcludlng a %uwaowwce) or tenant in vossesgsion, the unexpired
portion of whose leise or tenancy is three years or more; and a mortzagee in
pogsessiong - '

e dinister™ meons the Hecretary of State for the Environment

subject to the provisions of this Urder and to the exeunptions speciflied in the
wecond wehedule hereto, no person shall, except with the consent of the
Authority, and in accordance with the cond 1JOUu, il any, dmposed on guch
consent, cut down, top, uproot, lop, willfully damage or wilfully destroy or
cousze or permit the cutting down, topping, lopping, uprocting, wilful damage
or wilful destruction of any tree specivied in the Iirst Schedule hereto or

comerised in o group of ftrees the position of which trees or groups of trees
ie detfined in a manner indicated in the said First Schedule on the map annexed

hereto which map shall, for the purpose of such definition as aforesaid, prevsil
wihere any amblgulty arises between it and the specificaetion in the said First
schedule. '

An avplication for consent made to the suthority under Article 2 of this Order
shell be in writing stating the reasons for making the application, and shell
by reference il necessary to a plan specify the trees to which the application
relates, and the oporations for the carrying out of which consent is required.

LY

(i) Where an application for consent is made to the Authority under this Order,
the sutvority way grant such congent either unconditionally, or subject
to much conditions (irwludjng conditions requiring the replacement of any
tree by one or more Trees on the gite or in {he immediate vicinity t'h@,‘m().ﬁ'),
¥
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(ii) The. Authority shall keep a register of all apslications for consent under
this Order containing information as to the nature of the application,
The decision of the Authority thereon, any compensation awarded in
consequence of such decision and any directions as to replanting of
woodlands; and every such register shall be anllablP for 1nooect10n
by the public at all reasonable hours,

Where th Authority refuse consent under this Order or grant such cone ebt ,ubgcc
to condlitions they may when refusing or granting consent certify in respect of
any trees for which they are so refusing or granting consent that they are

satisfieds=-

(a) that the refusal or condition is in the interest of good foresffy; or

(b) in the case of trees ofher than trees comprised in woodlands, that the
trees have an outstanding or special amenity value,

The provisions set out in the Third Schedule of this Order, being provisions
of Part III of the Act adapted and modified for the purpose of this Order,
shall apply in relation thereto.

Subject to the provisions of this Order, any person who has sufiered loss or
damage in consequence of any refusal (inc¢ud1ng revocation or modification)
of consent under this Order or of any grant of any such consent subject 1

- conditions, shall, if he makes a claim on the Authority within the time and

in the manner pre“"rlbed by this Order, be entitled to recover from the
Awthority compensation in respect of such l g5 or damages

In auuessing compensation payable under the last preceding Article account

shall be taken to:

(a) Any compensation or contribution which has been paid whether to the

claimant or any other person, in respect of the same trees under the terms
of this or any other Tree Preservation Order under Section 60 of the Act
or under the terms of uny Interim Preservation Order made under Section

8 of the Town and Country Plannlng_(lnterim Development) Act 1943, or any
conpensation which has been pnid or which could have been claimed under
any provisions relating to the preservation of trees-or protection of
woodlands contained in an operative scheme under the Town and Country
Planning Act, 1932, and ’ ‘

(b) Any injurious affection to any land of the owner which: would regult from
the felling of the tre®es the ¢ ubjevn of the clain

(1) & claim for comp@nuauion under this Order shall be in writing and shall

: be made by serving it on the Authority, such services {o be ef”ected»by
delivering the claim at the offices of the Authority addressed to the
Director of Administration thereof or by sending it by pre«pald post 80
addressed,

(ii) The time within which sny such claim shall be made as aforesaid shall be a
: period of twelve months from the date of the decdision of the Authority, or
~of the Minister, as the case may be or where an appeal has beén made to the
Minister against the decision of the authority, from the date of the
decision of the hinister on the appeal.

Any question of disputed compensation shall be determined in accordance with
the provisions of Section 179 of the Act ' :

Mhe provisions of Seclion 61 of the Aot shall apply to this Order and the Order
shall take effect on the day of L4974,



The Common Seal of Leeds City Council was hereuntce affixed this 3lst day
of OCTOBER 1974 in the presence of

Chairman of the Finance Gomalttee

1067

Director of Administration

Wirst schedule

gpecified individually: twenty one trees within the curtilage of
5 Yitaroy Drive, uledhow, Leeds and numbered 1 « 20 on the mp No, 5/163
attached hereto and described more precisely in the key to the map,

ey

gpecilied by refcrcnce Lo an area
Within a broken black line on lhe map)

Runber on map Pescription witunbion

Groups of Trees

mON

Woodlonds



Second schedule

This Order shall not apprly so as t0o require the counsent of the
Authority to ’

(1) The cutting down of any trees on land which is subject to
a Forestry Dedication Covenant where

(a) Any positive covenants on the part of the owner of
the land contained in the same Deed as the Forestry
Dedication Covenant and at the time of the cutting
down binding on the then owner of the land are
fulfilled;

(b) The culting down is in accordance with a plan of
operations approved by the Forestry Commission under
such Deed

(2) The cutting down of any tree which is in accordance with
a plan of operation approved by the Forestry Commission
under the approved woodlands scheme

(3) The cutting down, topping or lopping of a tree cxempted
from the provisions of this Order by Section 60 of the
Act namely a ftree which is dying or dead or hag become
dangerous, or the cutting down, topping oxr lopping
of which is in compliance with obligations imposed by
or under an Act of Parliament or so far as may be
neceasary for the prevention or abatement of a nulsance.

(4) The cutting down, topping or lopping of a tree

(a) In pursuance of the power conferred on the Post
Office by virtue of Section 5 of the Telegraph.
(Construction) Act 1908;

(b} By or at the request of

(i) A statutory undertaker where the land on which
the tree is situated is operational land as
defined by the Act and either works on such
fand cammotl otherwlise be carried out or the
culiing down, topring or lopping 1s For the
purpoge of secaring salety dn the oparaldon
of the undertaking: :

ricity Board within the meaning of
icity Act 1947, where such tree
4 the construction by the Board of
o bransmission line or other electric
within the meaning respesctively of the
Hlectricity (Supvly) Act 1919 and the Hlectric
Lighting Act 1882 or interferes or would

fere with the maintenance or working

(ii) Any #lect
the H $
ohstrus

intert
of any such lineg



A water authority'established under the

Water Act, 1973, & drainage board

constituted or treated as having been
constituted under the Land Drainage Act

19%0 where the tree interferes or would
interfere with the exercise of any of the
functions of such river authority or

drainage board in relation to the maintenance,
improvement or constructions of water-

courses or of drainage works; or '

(iv) The Minister of Defence for the Royal Air Force,
the Minister of Technology or the Board of Trade
where in the opinion of such hinister or Board
the tree obstruction the approach of aircraft
to, or their departure from, any aerodrome or
hinders the safe. and efficient use of aviation
or defence technical installations;

(¢) Where im cdiately required for the purpose of carrying out
development authorised by the planning permission granted
on an application made under Part III of the Act or deemed
to have been so granted for any of the purposes of’ that
Part: ‘

(d¢) Which is a Truit tree cultivated for fruit production
growing or staending on land comprised in an orchara
or garden, :

Third Schedule

Provisions of the Act as adapted and modified to apply to this Order

Without prejudice to the following as to the
prevention or modification of consent, any consent
under the Order, including any direction as to
replanting given by the Authority on the granting

of such consent, shall (except insofor as the consent
otherwise provides), e, L he benefit of the lund and
of all persons for the time being interested therein.

‘he Minister may give directions to the Authority requiring
application for consent under the -Order to be referred to
him instead of being dealt with by the Authority

A direction under this Section may relate either to 8
particular anplication or to applications of a class
specified in the direction

any application in rospech of which a directiion under the
Section has effect shall be referred to the Minister
accordingly.



(4)

(2)

Where an application for consent under the Order is
referred to the Minister under this Section, the

provisions of articles 4 and 5 of the Order shall
apply as they apply to an application which falls to

be determined by the Authority

Before determining an auplication referred to him under
this section the Minister shall, if either tho applicunt
or the Authority so desire, afford to cach of then un
opportunity of appearing before, and being heard by, a
pergon appointed by the Minister for the purpose

The decision of the Minister on any application referred

to hin under this section shall be final

Where an application is made to the Authority for consent
under the Order and that consent is refused by that
Authority or is granted by them subject to conditions,

or where any certificate or direction is given by the

Authority, the npplicant, if he is aggrieved by their
decision on the application, or by any such certificate,
or the person directed if he is aggrieved by the direction
may by notice under this section appeal to the Minister.

A notice under this Section shall be served in writing
within 28 days from the receipt of notification of the
decision, certificate or direction, as the case may be,
or such longer period ag the Minister may allow.

Where an appeal is broughl uner this section from a
decision, certificate or direction of the Authority,
the Minister, subject to the following provisions of this
section, may allow or dismiss the appeal, or may reverse
or vary anypart of the decision of the Authority, whether
the appeal relates to that part thereof or not, or may
cancel any certificate or cancel or vary any direction,

and may deal with the application as if it had been

made to him in the Tirst instance.

Before determining an avpeal under this section, the
Minister shall, if either the appellant or the Authority
so desire, afford to each of them an opportunity of
appearing before, and being heard by, a person appointed
by the Minister for the purpose

The decision of the Minister on any appeal under this

gsection shall be final

Where an application for consent under the Order is
made to the Authority, then unless within two months
from the date of receipt of the application, or
within such cxtended period as may at any tive be
agreed upon in writing between the applicant and

Lho Authority, the authority oither

(a) give notice to the applicant of their docision
on the a.plicatiomg or

(b) give notice to him that the application has
been referred to the Minister in accordance
with directions given under Section %4 above



the provisions of the
in reletion to the a

nreceding section shall apply
.cation as if the consent to which
it relates ha. been refused by the authority, and as if
notification of their decision had been received by the
applicant at the end of the said period of two months,
or at the end of the said extended period, as the case
nay he.

45(1) If it appears to the Authority that it is expedient to
revoke or modify any consent under the Urder granted on
an application made under Article 5 of the Order, the
huthority may by Order revoke or modify the consent to
sucll exient as they consider expedient.

(2} subjeci Lo provisions of Section 60 and 61 of the Act
any Order under Uhis Jecotion shall not Tfkw effect unless
it is confirmed by the khinisler; and the Miniaster may
contirm any such Order submitted to him eidther without
modification or subject to such modification asg he
considers expedient.

(5) Where an Authorily submit an Order to the kinister for
his COnfilHntiOn under this Section, the Authority shall
furnish the winister with a statement of their reasons
for making U rder and shall serve notice together with
a copy of *he aforessid statement on the owner and the
occupier of the land affected and on any other person who
in thelr opinion WLLl be affected by the OUrder and if
within the pericd of 28 days from the srvice thereof any
person on whom the uotlce ig srved so reguires, the Minister,
before confirming the Order, shall afford to that person,
snd to the Authority, an opportunity of appearing before,
and veins heard by, a person appointed by the Minister for
the pur)oseé.

(4) Ihe power conferred by thiu section to revoke or modily
a congent may be exercised at any time before the operations
for which consent been given have bean completed;

.

Provided that the revocation or modification of consent
shall not arfect so much ol those operations as has been
previously carried out.

(5) Where a notice has been served in accordance with the

provisions of sub-section (5) of this section, no
operations or further operations as the case may be,

in pursuance of the consent granted, shall be carried
out pending a decision of the Hinister under sub-gection
(2) of this section.

ﬂtVt @iiect waurc the

s an Order sinafter
A5 above 5
on an applil Lon mpde

under & Trece Prese rder but hewe not submitted

suech Opder to Lhe minister for confi -wation by him and the

owner and the occunier of the land «ind all person who in

the &Hiwu!jt/ # opinion will be affectad by such Ocder have
nobified the Authority in writing uh(t they do unL objecl to such
Order

or wmodifying nny




(2) 'The Authority shall sadvertise the fact that such Order
has been made and the adveriisement shall specify (a)
the period (not less than 28 days frow the date
which the advertisement first &ppears) within which
persons alfected by such order may give notice Lo the
winister that they wish for an opoortunity of appearing
before, and being nenrd by, a person apoointed by the
fLinister for the purpoue, and (b) the period (not less
thar 14 days from the expirvation of the period referved
Lo in paragraph (a} ﬂ,bova) at the expiration of which,
if no such notice is miven bto the Miniater, such Order
may take effect by virtue of this seclion and without
being confirwed by the hinister.

(5} The Authority 8) also serve notices o the same
A : N L. N . / .
effect on the rsons mentioned in sub-gection k?) above

e Authority shall send a copy oF any advertiseuwent
published under sub-ssction (2) above to the kinister
not more than three days after the publications

(%) If within the seriod referred to in sub-section (2)
(a) above, no cn claiming to be affected by &uch
Order has give sice to the Minister as aforesaid
and the Minister jiss not directed that such Order be
submitted to hin for confirmation, such Order shall
ot the expiration of the period referred to in sube
goetion (:") (b) of thig section take effect by virtue
of Lhic seebion and without being conlirmod hy  the
bindster o resuirved by section 49 (2) of the Act,

(6) Thio section does not apuly to such Order revoking or
modifying » consent granted or deemed Lo have been
granted by the iinister under Part IIl or Part IV

the Act

g \
HOTES (not part of the Order)

(1) If it ig desired to fell any of the trees included
in this Order, whether included as trees, groups
rees or woodlsnds, snd the trees are trees, the

[»]
"
o

iy

elLln, of which reguires a licence under the Forestry
Attt 1967, applicatiom should be made not to the Authority

for consent under this Order but to the Conservator of
o ke

Porests for s licence under that Act Section 15 5(5).

HOTwe  Any person conbravening the proviaion of this OP ler is
puilty ol au offence wder Section 102 of the 1971
Aot and ahall boe

thias

(H} If he cuts down

Liy o

noreoots or willully desiroys o trae,

or wiliful can, bops or Lops 4 trec in auch mannor

ag to be 1 v to destroy il, either on sumsary conviction
to a fine not exceeding £400 or twice the sum which appesrs
to the court to be the value of the tree whichever is the
greater Or, O COY ion on indictment, the Court (in
deternining & amouuu of any ixne} shall have regard to any
ananCA\ henefit wihich has accrued or appears lixely to
accrue Lo him in consequence;

ng




(v)

(e)

B

If the acts do not appear likely to destroy the tree, to a fine -
on summary conviction not exceeding £200;

If, in the case of a continuing offence, the offence is
continued after conviction, to a further fine of £5 for each
day on which the contravention is so continued.

If a tree other than one which is part of woodland is removed
or destroyed in contravention of the Order it is the duty

of the owner of the land, unless on his application, the
local Authority dispense with the requirement, to plant

vanother tree of appropriate size and species in the same

place ag soon as ‘he reasonably can.

The Act requires, unless on the'&bplicaticn of the owner,
the local Authority dispense with the requirement, that any
tree removed or destroyed under section 60(b) of the

Act shall be replaced by another tree of appropriate

size and species. In order to to enable the Local Planning
Authority to come to a decision on whether or not to dispense
with the requirement notice of the proposed action should

be given to the Local Planning Authority which cxcept in

a case of emergency shall be not less than five days.



Dated B st O ckober ’ 1974

LisisDyG TN GUUNCIL

TOWN AND  QOUNTIY  PLANNING  ACTS. 1971 = 1974

THE CITY  Of  Lhsbs (25 FITZROY  DLIVE,  GLEDHOW )

TRIE - PrbShRVATION ORDER 1973

ReA. LEYLAND,
DIHECTGRi OF  ADHIFISTRATION,
CIVIC HALL,

LEEDS,

(REF: A.6/Pw/15/41 )



