
T0llIitI AND COUNTRY PLANNI$G ACTS, 1q?1-1q74

TTü] CTTT q T,EAÐS/(CASTIE GARTH I{OITSFII }TNT}Tñ'RR¡¡)

îREE PRESERVATTON ORDER (NO 61 19J4

The Leeds City CounciL Ín this Order called [the Authority'r in pursuance of
the powers conferred in that behalf by Sectlons 60 and. 61 of the Town and
Countr.y Planning Act 1 971 r and subject to the provisíons of the Forestry
Act 1967, hereby urake tho folLowing Order:-

1. In thls 0rdor:-

rrThe Actrr mea,ns the lown and Country Planning Act 19?1

,rOtrnertf means the owner in fee simp3.e, eithor in possession, or who has
granted a lease or tenancy of whfch the unexpired portion is less thart
ihree years; or a lessee (includlng a sub-leãsee) or tenant in possession,
the unexpired. portion of whose lease or tenancy 1s three years or more;
and a mortgap in possession;

ilÎhe MLnisterrt means the Secretary of State for the Envir:onment"

2. Subject to the provisions of this Order and to the exempti'ons speCifled
ln the Second Sched.ule hereto, no person shalI, except with the consent
of the Authorityr and 1n accordance v¡1th the condltions, if any, lmposed
on such consentr cut down, top, uproot, Iop, wilfuJ.ly damage or wilfully
destroy or ceuse or pernlt the cuttlng down, toppirgr Loppfng' uprootlng'
wiLful damage or wllful tlestruction of any tree specified ln the First
ScheduLe hereto or coroprfsed ln e €iroup of t¡'ees tho positlon of whlch
troos or groups of trees ls deffnod ln a m&nner indicated 1n the said
Flrst Schettule on the map ennexed. hereto which map shaLlr for the
purpose of such definÍtlon as aforesaid, prevaÍl where any ambiguity
erlses between it and the specifÍcatlon 1n the sal<i X'irst Schedule.

7. An applÍcation for consent made to the AuthorÍty und.er Article 2 of this
Order shall be in writlng stating the reasons for making the application'
and shalL by reference Íf necessary to a plan specify the trees to '¿hich
the application relates, and the operations for the carrying out of whích
consent is requÍred.

4. (i) Ithere an application for consent is nade to the Àuthority under this
Order, the Àuthority nay grant.such consent either unconditionally'
o" 

",rù¡ect 
to such conditlons (including conditions requiring the

replacãnent of any tree by. one or more trees on the site or ln the
immediate vicinity thereof), as the Âuthority nay think fit or may

refuse consent:

provided that whore the applfcatlon relates to any woo<l}and specifi'eti
in the First Schedule to this Orclor the Authority slrull grant con¡';ortt

so far es accord"s with the prlnciples or good forestry' except wherel'

in the opÍnion of the Authority, lt ls necessary 1n the lnterest$ of
amenity to maintain the special character of the woodland or tl¡e
woodland character of the are&r and shall not inpose cond'itions or
such consent Sequiring replacenent or replanting.
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(ir) The ar¡thority shal.l keep a register of arl" applicatlons for
consent under this Order containing information as to the natureof the applícatJ.on. lhe docieion of the Authority thereon, any
conpenaatlon awarded ln c'Jnsequence of such docloion and any
dLrcotlon$ ae to røplan'bfng oli woodlqncls¡ enrl qvêry uuob ragl.eter
ehnll bü r,lvafLsbl.o for tnn¡rootlon by {,}ro ¡rblfo at nlt rnflnoruible,
hourtr .

Uhere the .ÀuthorÍty refuse consont under this Or(ter or gr&nt euch oonsrrtt
eubJect to condltlons they nay when ref,usÍng or granting con"nnt oertifyin respect of any trees for whlch they are ão reiustng õr grantlng consãntthat they are satLsfied,r-

(.) that the refusal or conclitLons ls Ín the interest of good. forestry; or
(¡) in the case of trees other than trees conprisett in woodland.s, that thetrees have an outstanding or special amenity va1ue.

îhe provisions set out ln the Third Sche¿lule of thfs ûrder, being provisions
of Part III of the A,ct atlaptetl and. noitffied, for the purpose of ttriã Oraer,shall apply in relation thareto.

SubJect to ths provlofons of this Ord.er, any person who has eufferad lossor damago {n consequonoe of any rofusol'(fnãf"arng rovooation or moarifoatfon)of contsnt unrlcr thfu¡ 0r<1or or of r¡ny grent of any Euch consont oubJoct to
concl{tlonor shal.J", 1f he makes a clain on the AuthorÍ"ty wlt}rfn bhe tlno ändln the manner prescrlbed by thts Ord.er, be entftled to recovör from the
Authorlty compensation in respeet of such 1oss or danage.

In assessing conpensation payable und.er the last precedfng .ArticLe account
shall be taken of¡

6,

7

B.

(t) Âny conpensation or contributlon which has been paid whether to the
cLainant or any other persoû, in respect of the same trees und.er the
terns of thls or any other lree Preservation 0rd.er under Sectlon 60
of the .å'ct or under the terns of any Interin PreservatÍon Ord.ar
made under Section B of the Eor¡n and Country Planning (Intertn
Developnent) ¿ct 1941, or any conpensation whfch has been paítt or
whlch could^ have been claimett under any provisiorsrelating to the
preservation of trees on protectLon of woodland.s contai.ned Ín an
operatlve schene under' tho Town anti Country P1anni.ng Act, 1912,
ar¡d

(U) Any inJurfous affcctfon to any land of the owner whtch would result
frorn the fel.Iing of the tree¡ the subJect of the cLalm

g.' (i) A claim for conpensatfon under thls Order shall be tn writlng and shall
be nad.e by serving 1t on the .[uthority, such servÍces to be effectetl
by clelivering the clain at the offlces of, the Authority add.ressed to
the Director of [dnJ¿[g!¡atlon thereof or by sendfng it by pre-paftt
post so addressed..

(ii) The ti-ne within which any suoh clain shall be nade as aforeeaid sbålL
be a period. of twelve nonths fron the ctate of the d,ecision of the
Authority, or of the ldfnister, as the case nay be or where an appeal-
has been nade to the Minister agai.nst the d,eclsion of the authority,
fron the tlate of the clecÍslon of the U1nÍster on the appeal.

10. Any question of disputed conpensatíon shaLL be ctctpruined. in accordance
with the provislons of Sectlon 179 of the Act.

11 ' The provlslons of Sectlon 61 of the Aot shall apply to thls 0rder and
the 0riler shal.l take effeot on the 6¿.r¿^nk*¡^"þr, day of Ë*le_^^^r,1975.



The Connon SeaI of l¡eecls City Council was hereunto efffxed thfs | ç
day of fc,hrvø, 1975 tn the presence of

Aj î

to
(r )

åh
t6f,í

Chairnan

Dlrector of tion
I'irst Schedul.e

lrees speclfietl ÍndÍvidua1lv-;
None

Trees soecified bv reference to an aroa

UooÈland.s - A snall area of , trees ailjacent to the River l{harfe at Castle Garth'
!{etherby, incluáing syeanore, beech, lfne, ash, holm; o&k; e}m and

aLiler trees, noro partlc.ul.arly deline¿ted by a thick black llne
and marked A1 on plan q/l/OOl attached hereto.
(wrtrrrn a thick biack llne on tha map)

Nunber on the rnap Descriptlon Sttuatlon

Group of lrees
None

Wood.land.s

I'ïone

Second Schedule

This Qrder shall not apply.so as to require the consent of the Authority

The outting d.own of any trees on land which is subject to a Forestry
Dedication Covenant where

(r) Any positÍve covenants on the part of the Ówner of the land'
contalned in the sane Deed as the Forestry Dodication Covens'nt

and at the tlne of the cutting down bfnding on the then owner
of the land are fulfilLedt

(¡) fhe cutting down is j.n accordance with a plan of operations
approved by the Forestry Connission under such Deed

(Z) The cutting down of any tree which is in acoordance nith a plan
of operation approverl by the Forestry Commission under the approved
r¡oodlands schene.

ß) îhe cutting down, topping or lopping of a tree exempteä from the
provisions of this Ord.er by Section 60 of the Act nanely a tree
whlch is d.ying or dead or Ít"o become dangerous, or the cutting
down, toppir¡gor loppÍng of which 1s in conpliance with obligations
inposed ¡v or under an Aet of Parlianent or so far as nay be

necessary for the prevention of abatenent of a nuisance.

(+) The cuttlng down, top¡rir$oÍ lopping 1f a tree

(.) In pursuance of the powor confe¡red on ths Post gffice by

vj-rtue of Section 5 of the Telegrapir (Construction) nct 19OB;
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(¡) By or at the request of

(i) .â, statutory undert¿rkor whers the land on whfch the trse is situated
f s operational. i-and ae definocl by ther,.0,ct and either worlcs on such
land cannot otherwise be carrfed out or the cuttin¡ç d.own, topplng
or J.opplng ls for the purpose of securÍng safety in tho operation
of the undertakon;

(ii) Any Electriclty Board within the neaning of the Electrictty Act ,l94'/,
where such tree obstructs the construction by the Board. of any main
transmission line or other electric line within the meanlng respectively
of the EtectrÍcity (Suppty) tct 1919 and the Etectric Ltghifng Àct 1882
or lnterferes or rould interfere vrith the malntenance or worklng of any
such line¡

(fif ) A water authorLty established under the ',¡laier Act 1977¡ a drainage
' boa,ril constituted or treated as havÍng been constituted under the

Land Drainage Act 1950 where the treo interfcres or wouLd interfere
with the exercise of any of the functlons of sueh river authority or
dralnage board in reLatlon to the malntenance, lmprovenent or constructlon
of water-courses or of rlralnage works, or

(f") The Minister of Defence for the Royal Afr Force the Uinlster of
TechnoJ.ogy or the Board. of Trad.e where in the opfnÍon of such MÍnlster
or Soard the tree obstructs the approach of alrcraft to, or their
departure from any aerodrome or hinders the safe and effÍcfent use of
aviation or defence technlcäI instaLlatlons i

(o) $here funnediately requlred for the purpose of oarrylng out develop4ont
authorlsed by the'pl.anning permLseion granted on an applicatlon made und.er
Part III of the Act or deened to have been so granteô for any purpose of
that Part:

(¿) Uhlch fs a fruit tree cultivated for fruit produotlon growfng or standLng
on Land conprised Ln an orchard or garden.

Thl::rt Soherlule

Provislons of the Act as aitaptetl and modl.fled to epply to this Order

ll\) ldithout prejuttlce to the fo}lowing as to the prevention or modÍficatlon
of consent, any consent under the Orcler, includíng any dlrection as to
replanting given by the Âuthorlty on the grantlng of such consent, shall
(ercept insofar as the consent other¡,¡ise provtd.es)¡ êïr'urê for the benefit
of the land. and of alL persons for the tÍne beÍng interested therein.

l+() lhe Minister nay give tlLrections to the Authority,requirlng applloation
for consent und.er the Order to be referred to hin instead of being dealt
with by the Àuthority

(Z) A direction under thÍs Section rnay relate either to a partÍcu1ar appl-icatlon
or to appllcatlons of a class speoÍfÍed in the dlrection

ß) .å,ny application in respect of which a dfrection untler the Section has
effect shall be referred to the Minister accord.lngly.

(+) ilbere an application for consent under the Order ls rofemed to the
Mlnlster under thls Seotlon, the provisions of artloles 4 and 5 of the
Ordar shaLl apply as they apply to an appllcatlon ¡vhlch falls to be
deternined by the Authority



(¡) , ¡efore de.ternlnlng an appllcstLon referued to hin under this soctfon
the Minlster shall, if elther the appl.lcant or tha Authorlty so
desirer afford to each of then an opportunfty of appearing before
and bclng heard by, a pêrson appofntecl by the Mlnister for the purpose

(O) The decisíon of the Mlnister on the applÍcatlon refomed to hl"n under
this Section shall be final

rc()

(z)

(+)

(¡)

(r)

57

hlhere an application is nade to the Àuthority for consent under the
Orcler and that consent fs refu¡ed by that Àuthorityr or is granted
by it, subject to contlftÍons, or rhore any certf.ficate or direction
is glven by the â.utbority, the applicant, if he is aggrleved by its
deofsion, on the appllcation, or by any such certiflcate, or the psrson
direoted ff he lsaggrieved by the d.Írection nay by notlce uniler this
section appeal to the Mfnlster.

A notice under this Section shall be eerved. ln wrlting wlthin 28 days
from the receipt of notlfloation of the daciglon, oertfftcate or dlroctfon,
as the case ru¡y be, or such longcr perlod as the Mfnister nay allow.

!{here an appeùL i-s brought under this seotfon fron a decislon, certlficate
or dLrection of the Authority, the l¡llnlster, subJect to the followlng
provislons of thls section, nay all.ow or disniss the appealr or nay
reverse or vary any part of the deoislon of the Authorltyr whether the
appeal reLetes to that part thercof or not, or nåy cancel any oertfflcate
or cancdl or vary any dlreotion, ancl nay deal wfth the appltcation as 1f
lt hatl been nadc to hln ln the fi¡st lnstance.

Before cleternining an appeeL und.sr thls sectíon, the Minlster shall, ff
efther the appeJ.lant or thr Authorlty so desire, afford" to each of then
an opportunity of appearfng before, and being heard by, a person appointed.
by the l{LnLster for the purpôec

lhe ilecisfon of the Mlnistcr on any appeaL under this sectlon shall be
final

tlhere an applfoatlon for oongent under the 0rtler Ls made to the Authorlty
then unless sithin two months fron the ilate of recclpt of the appllcatlon,
or wLthfn such ertended pcrfod as nay at eny time be agrsod upon ln wfttlng
betreen the applicant anit the Authority, the Âuthortty either

(a) gives notice to the applicant of its declslon on the application; or

(U) give notice to hin that the appllcation has been referred to ths
Minister in accordance wfth tllrections gÍven under Section J4 above

The provisions of the last preceding sectÍon shål1 apply fn relation to
the appllcation as Lf the consent to r,rhioh it reLates has been refused.
by the-Authority, a¡rd as lf notiflcation of its, decision has been
received by the applLcant at the end of the sald extend,ed periocl' as the
case nay be.

If it appears to the Âuthorlty that ft ts exped.lent to revoke or nodify
any.consent under the Order grantcd oü an applicatlon nade under A¡tlcle
I óf tne order, the Àuthortty nay by Order rávofe or nodify the oonsent
to such ertent ag it constders expadfent.

+r(t)



(z)

ß)

(+)

(¡)

qo(t)

(z)

1.7 \

subJract to provlolons of Íiectlon 60 and 61 of ths act any 0rder
undãr this Sectlon shaLL not tako effect unlegs ft is conflrmed
by the ivllnistor; and tho Minlster nay confirü any such order
sütmtte¿ to hln elther wlthout nodification or subject to such

noctification as he eonsiders expedient.

Tlhere an Authority subnits an ortler to the Mlnister for his
conffrnation und.ei this Section, the Authority shatl furnlsh the
Mlnister with a statenent of 1ts re&sons for naking the Order

and shall seTve notice together with a copy of the aforesaÍd
statenent on the owner and. the ocoupler of the land' affectecl antl

on eny other person who ln their oplnfon will be affected by the

orcler antt lf wlthin the perlod of ãB days from the service theroof
any porson on whom the nõttce Ís served so requlres, the lvlinlstert
beforo confirning the Qrder¡ shall afford to that person' and to
the Àuthorlty an opportunlti of appearlng beforer &rid being heard

by, e porson appointed by the Mtnlster for the purpose'

The power conferred by thfs section to revoke or nodlfy a consent

^"y 
ù" exercised at any time before the operatlons for whicli

consent has been given have been completed'

Provided that the revocation or nodification of consent shall not

affect so much of these operations as has been previously carried
out.

blhere a notice has been served. Ín accordance wíth the provisions
of sub-sectlon (¡) of this section, no operations or further
operations as thl'case may be, in pursuance of the consent granted'
shall be carried. out pending a d.ecision of the Mfnister undor sub-

section (a) of this sectlon.

The following provlsions shall have effect where the local Planning

Authority has *¿ã u" grder (herelnafter oalled rrsuch grder. ) under

SectÍon 45 above revoking of nod'lfying any consent granted on an

appllcatíon nade under a lree PreservatÍon ord.er but lras, not

subnltted. such ord,er to the Mlnlster for conflrmatlon by him and

the owrrer and the occupier of the land. and all persons who in the

Authorityrs opinÍon wtit be rffeoted by such Order have notÍfÍed
the Authórfty ln writlng that they do not object to sucir grder'

the Authority sbalL advertise the fact that. such order has been

made and the advertisement shali-sp;city (") tft" period (not less
than 28 days f,ron the date on whicir the- advertiseûent first appears)

within which persons affectetl by such order nay give notice to the

I{tinister that they wl-sh for an äpportunity -of appearing before, and

b"i;;-rt"utã-uv, t- p"""on appolnted by the Minieter for the purpose'

ã"ã"?oi-ii'" påirã¿i("ãt rãåå than 14 days from the expiration of
the perÍod rãferred to 1n paragraph Ïa) above)^ aI tne expiration of rvhich' if
no such notice is given to the-¡tittf"t"t, such Order nay take effect
;; ;i;";-oi-iiri" ãection and with<¡ùt being confir^ued bv the Minister'

lhe Authority shall also serve notices to the sane effect on the

pêrsons nentioneã in sub-section (t) a¡ove



(+)

ß) llhe Authority shalr al-so serve notices to the same effect on the
persons mentioned in sub-section (j ) a¡ov".

The Authority shall ,send a copy of any ad.vertisenent pubrished
under sub-sectfoa (2) above to the Minlster not more than three
days after the pub1J.cati.one.

ß) rf wtthin the perÍod ¡eferred to in sub-secil.on (e) (a) above, noperson clainlng to bc affeoted by such Order hao gfverr notics to
tho ltllnleter as aforeeald and the lrÉnistcr has not dfrected that
such Ord.er be s¡bnltted, to hlm for oonflrnatl.on, suoh 0rder shalLat the expiration of the perlod referred. to fn sub-soction (e) (¡)
of thls section take effect by vlrtue of this sectlon antt without
being conflrned by the llinfster as required. by sectlon aD e) ot
the Act

This section does not apply to such 0rd.er revoking or nod.ifying a
consent granted or d.eemed to have been granted, by the Minisler-und.er
Part IfI or Part IV of the Act.

(not part of the 0rd.er)

rf it is desired to fElI any of the trees incrudeil in thls Ord.er,
whether included as trees, groups of trees or woodlands, and the
troes are trees, the felLing of which requlres a rlcence und.er the
Forestry Act 1967, apptfcation shoul.d be nad.o Lot to the.authority
for consent under thls Oraler but to tho conserva{or of Forests for
a Liconce under that Âct Secfi.on t5(5).

A1l persoú contravenLng the provfsion of this Order is guilty of an
offence under section 102 of the i9?1 Act and shaLr ¡e tia¡tó;
rf he cuts down, uproots or wilfulJ.y destroys a tree, or wilfurry
danages, tops or J-ops a tree fn such a nå,nner as to be likely to
tlestroy it, either on sunmary conviction to a fine not exceed.ing
¿400 or trÍce the sun whÍch appears to the court to be the value
of the tree whichever is the greater, or, on convlotion on ind.fctment,
the court (in determining the anount of any fine) sharl rrave regara
to any financial benefit which has accrued or appoan tikely to accrue
to hin in consequencs i

rf the acts do not appear likely to destroy the tree, to a frne on
sunnary conviotlon not excced,ing ê20O¡

ff, in the case of a continulng offence¡ the offence ls continued after
convtctlon, to a further flne of 85 for each d¿y on whioh ths contravention
Ls eo oontinued..

ïf a tree other than one which is part of wood.lantt is removed, or
destroyed in cord¡aventLon of the 0rcler it is the ttuty of the owner
of the rand, unress on his apprlcation, the LocaL .[uthority d.ispenees
wlth the requirenents, to pJ.ant aaother tree of appropriate sizã and.
speoies ln the sane pJ-ace as eroon as he reasonabLy cen.

(o)

NOTES

(r)

N0Tt ¡

(')

(u)

(o)



7 The.A'ct requires, unress on the application of the orner, the localAuthority dÍspenses with the.requirement that any tree renoved. or
destroyed und.er section OO(¡) of tne Act shalt be replaced by anothertree of appropriate size and species. rn Ord.er to enabre thà Local
Flanning Authority to cone to a decision on whether or not to dispensewith the requirement notice of the proposed actlon should be given to theLocal Planning Authorlty which ercept.in s oase of energency ã¡rrff be notless than ffve days.

This order is hereby confirmad by the Loed,s City Council. as an wropposed
Order in pursuance of Regulatlon 6 of the Town and. Country (tree preservation
Order) Resulations 1969

The conmon seaL of Leeds city council. was hereunto affixed this
20r' d.ay of -TWrr,e_, 19?5 fn the presence of

¡.0=l' t( Y'-r
a

tat-

Chairuan of the Finance Co¡unittee

Direotor of stratlon
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Dated l{ux h oV F-*h^.^^"^.\ 1175 .

IEEDS CITT COI'NCIT

Tom{ AND CouN[8T PI,ANNTNC .{.0rS. 1o?1 - 1q?4

0gE,gIrr, pLllpEps (cJsrw 0ÅRfi{ H0,psEr l{E[llE&lI,)

rnon rnrssnvrulron Bop,n (,¡ttl, i) tozl

.il
'4

R;.ê.. IeylantÌ
Dlrector of Adnihletra'tiion
Ctvio HaIIt
LüBDS 1. 't '

(ner: t/mtblr*) ¡
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