TOWN_AND COUNTRY PLANNING ACTS 1971-1974

CITY OF LEEDS (HEATH NIRSERY/NIMEFRY TLAND, ALWONDLEY)
TRFE PRESERVATION ORDER 197°

The Leeds (ity Council in this Order called “the Authority" in pursuance
of the powers conferred in that behalf by Sections 60 and 61 of the Town
and Country Planning Act, 1971, and subject to the provisions of the -
Porestry Act 1967, hereby meke the following Order:-

Te " In this Order:-
"The Act" means the Town and Country Planning fct 1971

"Owner" means the owner in fee simple, either in pogsession, or
whe has granted s lsase or tenancy of which the unexpired portion
is iess than three years;or=m lessee (includlng & Sub-heesee) or
tenaut in possessicn, the unexpired portion of whose lease or
tenancy is three years or more; and & mortgagee in possession;

“he Minister" weans the Secretary of State for the Environment.

2. Subject to the provisions of this Order and to the exemptlions specified
in the Second Schedule hereto, no person shall, except with the
consent of the Authority, and in accordance with the conditions,
if eny, imposed oo such consent, cut down, top, uproot, lop, wilfully
damage or wilfully desiroy or cause or permit the cutiing down,
topping, lopping, uprocting, wilful domage or wilful destruction
of any tree specified in the First Schedule hereto or comprised in
a-group of trees or in a woodland therein specified, the position
of which trees or groups of trees and woodlands is defined in a
manner indicated in the said First Schedule on the map annexed hereto
which map shall, for the purpose of such definiticn as aforesaid,

" preveil where any smbiguity arises between it and the specification
in the ssid First Schedule.

3. An application for consent made to the Authority under Article 2 o
this Order shall be in writing stating the reasons for making the
application, and shall by reference if necessary to a plan specify
the trees to which the application relates, smd the operations for
the carrying out of which consent is required.

4, {i) Where an application for consent is made to the Authority under

this Order, the Authority may grant such conssent either unconditionally,

or subject to such conditions (including conditions requiring
the replacesent of any tree by one or more trees on the site c¢r
"in the immediate vicinity thereof), as the Authorlty may think
fit or may refuse consent:

Provided that where the application relates to any woodland
specified in the First Schedule to this Order the Authority shall
grant consent so far as accords with the principles of good
forestry, except where, in the opinion of the Authority, it

is necessary in the interests of amenity to maintain the special
character of the woodland or the woodland character of the ares,
and shall not impose condifions on such consent requiring
replacement or replanting.
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The Authoritv shall keep & register of all applications for
. oncent under thig Order contalning information as ito the
waturs of c¢he applicatlon, the decision of the Authority
therecn, suy compenaation zwarded in consequence of such
decision and any directions as to replanting of woodlands;
and every such register shall be available for inspection
by the public at all reasonable hours.

Where the Autherity rofuse consent under this Order or grant such
consent subject to conditions they may when refusing or granting
consent certify ia respect of any trees for which they are so
refusing or granting consent that they are satisfied:-

(a)
{b)

(1)
(a)

(v)

{ii)

{a)
(b)
.(c)
(4)

(e)

that a refusal or condition is in #he interest of good
Forestry: or

in the cage of trecs other than trees comprised in woodlands,
thet the trees have an outstanding or special amenity value.

Where conseut i3 granted under this Order %o fell any part of
a woodliand otbwr then consent for silvicultural thinning then
urless ~

such conseni is granted for the purpose of enabling developuerdt
to be carried out ia accordance with a permission to ieveloy land
under. Pari ITII of the Act, or

the authority with the approval of the HMinister dispense with
replanting, .

the authority shall give to the owaer of the land on which that
part of the woodland is gituated a direction in writing specifying
the manner in which and the time within which he shall replani
such land and where such a direction is given and the part is
felled the owner shall, subject to the provision of this Order
replant the said land in accordance with the direction.

Any direction given under paragrapn (1) of this Article may
include requirements as to -

apecies
number of trees per &acre.

the erection and maintenance of fencing necessary for protection
of the replanting.

the preparation of ground, draining, removal of brushwood, 1lop
and top; and

protective measures sgainst fire,
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On'iwpomiag any conditicn requiring the replacement of any tree undsr
Articts o of the Order, or on giving a directlon under Article 6 of
this Urde. with respect to the replanting of wecdlands, the authority
sheil L7 cmach condilices or direstion relates to land in respect of
which byelaws made by & river authority or drainage board restrict owx
regulnte the planting of trees, notify the applicant or the owner of
the land, as the case way be, of the existence of such byelaws and
thet any such conditior or direction has effect subject to the
requirements of the riveor suthority or drainage board under those
byelaws and the condition or directions shall have effect accordingly.

The provisicns set cuh in the Third Schedule of this Order, being
provigione of Part TII of the Act adapted and modified for the
purpose of this Order, shall apply in relation thereto.

Subject te the provizions of this Order, any person who has suffexed
lose orf dapaze in conmequencs of any refusal {including revocation or
modificution) of econsent under this Order or of any grant of any such
consent .ubject to condibions, shall if he makes a cleim on the
Authority within the time and in the manner prescribad in this Order,
be antitied to secows. fyom the Authority compensation in respect .of
such loss or demage: Lwovided that no compensation shall be repayable
in respect of loss or damage suffered by reason of such refusdl or
grant of consent in the case of any trees the subject of a certificate

. in accordance with Article 5 of this Order.

In asseasing coapensation payable under the last preceding Article
account shall be taken of: :

(a) Any compensation or contribution which has been paid whether
to the claimant or any other person, in respect of the same
trees under the terms of this or any other Tree Freservation
- Order under Seciion 60 of the Act or under the terms of any
Tnterim Preservation Order made under Section 8 of the Town
ané Country Planning (Interim Development) Aet 1943, or any
compensation which has been paid or which could have heen claimed
under any provisions relating to the preservation of {rees
or protection of woodlands contained in an operative scheme
under the Town and Country Plaoning Act 1932, and

(b) Any injurious affection to any land of the owner which would
result from the felling of the trees the subject of the claim.

{i) A claim for compensation under this Order shall be in writing
and shall be made by serving it on the Authority, such services
to be affected by delivering the claim at the offices of the
Authority addressed to the Director of Adminimtration thereof
or by sending it by pre-paid post so addressed.

(i1) 'The time within which any such claim shall be made as aforesaid
shall be a period of twelve months from the date of the decision
of the Authority, or of the finister, as the case may be or
where appeal hes been made to the linister against the decision
of the Authority, from the date of the decision of the iinister
on the appesl,
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12, Any ouestion of disputed cowpencation shall be determined dn
accordance with 1he provisions of lection 179 of Lhe Acl,

and the Order shall lake effect on the

’:j:; ) 1975.

First Schedule
Trees Specified Individually

13, The. nrovisions of Section 61 of the Act shiall apply to Lhiv Urder

:Eltfo any of

Situation

[

Gituation

No on Map Deseription
- NONE
Trees Specified by Refersnce to an Area (within solid black line on map)
Ko on Hap Description
Al Treea of whatever gpecies

within Area A1 on map

. Group of Trees (within solid black line on map)

No on Map Description
&1 Prees of whatever species
in area 61 on map
&2 Birch Trees in area €2
on map
155 Bireh Tree in area 63
on map
&4 Bireh Tree’in area 64 on
map
& Birech Trees in aresa 65
on map '
&6 Birch trees in area 66
on map
&7 : Irees of whatever species
, within area 67 on map
&8 Trees of whatever species
in area 68 on map
WOODLANDS
No on HMap - Description

NOWE

Land knowrn as Heath Hursery

and Heathfield north of

Nursery Lane, Alwoodley, Leeds
oituation

Koor Allerton Golf Course
Iirsery Lane, Alwoodley, Leeds
ditto
ditto
ditto
ditto

ditto

Bost of Heath Mursery and
rorth of Hursery Lane
Alvoodley, Leeds

ditto

uation

i
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Secopnd Schedule
This Order shall not apply so as to require the consent of the Authority to

(1)

_ '(2)

(3)

The cutting down of any trees on land which is subject to a Forestry
Dedication Covensnt where

(a)

(b)

Any positive covenants on the part of the owner of the land
contained in the same Deed as the Forestry Dedication Covenant
and a% the time of the cutting down binding on the then ownex of -
the land are fulfilled;

The cutting down is in accordance with a plan of operations -

‘approved by the Forestry Commission under such Deed

The cutting down of any tree which is in accordance with a plan of
operation approved by the Forestry Commission under the approved
woodlands scheme or other grant scheme under Section 4 of the Forestry
Act 1967 except a scheme which applies to a forestry dedication
covenant.

The'cutting down, uprooting topping or lopping of a tree

(a)

(v)

{iv)

In pursuance of the power conferred on the Post Office by virtue
of Section 5 of the Telegraph (Construction) Act 1908;

By or at the request of

(i) A gtatutory underitaker where the land on which the itres
is situated in operational land as defined by the Act and
either works on such land cannot otherwise be carried out
or the cutting down, topping or lopping is for the
purpose of securing safety in the operation of the
undertaking;

(i1) An electricity board within the meaning of the Electricity

Act 1947, where such tree obstructs the construction by
the Board of any main transmission line or other electric
line within the meaning respectively of the Electricity
(Supply) Act 1919 and the Electric Lighting Act 1882 or
interferes or would interfere with the maintenance or
working of any such line;

(iii} 4 water authority established under the Water Act 1973, a

drainage board constituted or ‘treated as having been
constituted under the Land Drainsge Act 1930 where the
tree interferes or would interfere with the exercise of
any of the functions of such river authority or drainage
board in relation to the meintenance, improvement or
construetion of waier-courses or of drainage works, or

of Technology or the Board of Trade where in the opinion of
‘guch Minister or Board the tree obstrucis the approach of
aircraft to, or their departure from any aerocdrome or
hinders the safe and efficient use of aviation or defence
technical installations;

+

The Minister of Defence for the Royal Air Force the Minister

LT/ T



.. (e} Wnere immediately required for the purpose of carrying out
development authorised by the planning permission granted oan
an application made under Part. III of the Act or deemed %o have
been so granted for any of the purposes of that Part:

(d) Which is e frult tree cultivated for fruit production growing
or standing on land comprised in an orchard or garden.

Third Schedule
’ Provisions of the Act as adapted and modified to apply to this Order

%3(1) Without prejedice to the following provisions as to the revocation
' of modification of consent, any comsent under the Order, including
any direction as to replanting glven by the Authority on the
granting of such consent, shall (except insofar as the consent
otherwise provides), enure for the benefit of the land and of all
persons for the time being interested therein.

34{1) The Minister may give directions to the Authority requiring
: applications for consent under the Order to be referred to him
instead of being dsalt with by the Authority.

{2) A direction under this Section may relate either to a particular
application or to applications of a class specified in the direction.

{(3) Any application in respect of which & direction under the Section has
effoct shall be referred to the Minister accordingly.

(4) Where an application for consent under the Order is referred to the
Miniater under thisz Section, the provisions of articles 4 and 5§ of
the Order shall apply as they apply to an application which falle %o
be determined by the Authority.

(5) Before determining an application referred to him under this seciion
the Minister shall, if either the applicant or the Authority so
desire, afford to each of them an opportunity of appearing before,
and being heard by, a person appointed by the Minister for that
purpose,

| (6) ‘the decision of the Minister on the application referred to him under
this Section shall be final, :

36(1) Where an spplication is made to the Authority for consent under the
Order and thet conment is refused by that Authority, or is granted
by it, subject to conditions, or where any certificate or direction
is given by the Authority, the epplicant, if he is agerieved by its
decision, on the application, or by any such certificate, or the
person directed if he im aggrieved by the direction, may by notice
under this section appeal to the Minister.

{(2) A notice under this Section shell be served in writing within28 days
from the receipt of notification of the decision, certificate or
direction, as the case may be, or such longer period as the Minister
mey allow.

T/



(5)

{7)

37

45(1)

(2)

(3)

Where en appeal is brought under this section from a decision,
certificate or direction of the Authority, the Minister, subject to
the following provisions of this section, may allow or dismiss the
appeal, OT may reverse or vary any part of the decision of the
Authority, whether the appeal relates to that part thereof or not,
or mey cancel any certificate or cancel or vary any direction, and
may deal with the application as if it had been made to him in the
first instance,

Before determining an appeal under this section, the Minister shall,
if either the appellant or the Authority, so desire, afford to each
of them an-opportunity of appearing before, and being heard by, & .
person appointed by the Minister for the purpose.

The decision of the Minister on any appeal under this section shall
be final. ‘

Where an application for consent under the Crder is nade to the
Authority, then unless within iwo months from the date of raceipt
of the application, or within such extended period as may at any
time be agreed upon in writing befween the applicant and the
Authority, the Authority either ~

(a) give notice to the applicant of its decision on the application:
or

(b) give notice to him that the application has been referred to
the Minister in accordance with directions given under Section
44 above.

-the provisions of the last preceding section shall apply in relation

to the application as if the comsent to which it relntes has been
refused by the Authority, and as if notification of itg decision has
peen received by the applicant at the end of the said period of two
months or seid extended period, as the case may be.

1f it appears to the Authority thet it is expedient to revoke or
modify any consent under the Order granted on an application made
under Article 3 of the Order, the Authority may oy Order revoke or
modify the consent to such extent as it considers expedient.

Subject to provisions of Section 60 and ol of the Act any Order under
this tection shall not take affect unless it is confirmed by the
Minister; and the Minister may confirm any such Order submitted to
him either without modification or subject to such modification ag

he considers expedient.

Where an Authority submit an Order to the Minister for his
confirmation under this Section, the Authority shall furnish the
Minister with m statement of its reasons for making the Order and
shall serve notice together with a copy of the aforesaid statement
on the owner and the occupier of the land affected and on any other
person who in their opinion will be affected by the Order and if
within the period of 28 days from the service thereof any person on
whom the notice is served so requires the Minister, before confirming
the Order, shall afford to that person, and to the Authority an
opportunity of appearing before, and be being heard by, a person
appointed By the Minister for the purpose.

¥
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(@)

(5)

46(1)

(2)

(%)

()

(5)

The power conferred by this section to revoke or modify a consent
may be exercised at any time before the operations for which
consent has been given have been completed: provided that the
revocation or modification of consent gshall not affect so much of
those operations as has been previously carried out.

Where & notice has been served in accordance with the provisions of
sub~section (3) of this section, no operations or further
operations as the case may be, in pursuance of the consent grented,
ghall be carried out pending a decision of the Minister under
sub-section (2) of this Section.

The following proviaions shall have effect where the Local Plamning
Authority has made an Order (hereinafter called "such Order") under
Section 45 above revoking or modifying eny conzent granted on en

application made under a Tree Preservation Order but has not

submitted such Order to the Minister for confirmatinon by him and the ownerand
the occupisr of the land and all persons who in the Authority's

opinion will be affected by such Order have notified the Authority

in writing that they do not object to such Order.

The Authority shall advertise the fact that such Order has been
made and the advertisement shall specify {a) the period (not less
than 28 days from the date on which the edvertisement first
appears) within which persons affected by such order may give
notice to the Minister that they wish for an opportunity of
appearing before, and being heard by, & person appointed by the
Minister for the purpose, and (b) the period‘(not lzas than 14 days
from the expiration of the period raferred to in paragraph (a)
above)fét the expiration of which, if no such notice is given %o
the Minister, such Order may take effect by virtue of this sectlon
and without being confirmed by the Miniszter.

The Authority shall also serve notices to the same effect on the
person mentioned in sub-section (1) above.

The Authority shall send a copy of any advertisement published
under sub-section (2) above to the Minister not more than three
days after the publication.

If within the period referred to in sub-seation (2) (a) ebove, no
person claiming to be affected by such Order has given notice to
the Minister as aforesaid and the Minister hes not directed that
such Order by submitted to him for confirmatior, such Order shall
at the expiration of the period referred to in sub-section (2) (v)
of this section take effect by virtue of this gection and without
being confirmed by the Minister as required by section 45 (2) of
the Act,

This section does not apply te such Order revoking or modifying &
consent granted or deemed to have been granted by the Minister
under Part III or Part IV of the Act.

(not part of the Order)

If it is desired to fell any of the trees included in this Order,

whether included as trees, groups of trees or woodlands, and the
trees are trees the felling of which requires a licence under the
&
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)

Forestry Act, 1967 application should be wade not to Lhe
Luthority for consent und r this Order but to the Conocervator
of Forests for a licence under that Act Section 15(5).

Any person contravening the orovisions of this Order Ly
cuiting down, uprooting or wilfully destroyins a tree, or b

wilfully damaging topping or lonpine o tree in such n manner a@

to be likely to destroy it is guilty of an offence, and liable
on summary conviction to a fine not exceeding £400 ox twice
the sum which appears to the courl to be the value of the
tree, whichever is the sreater, or an indictmenl to a fine.
The penalty for any other contruvention of this Order is a
fine not exceeding £200 on summary conviction and, in the case
of continuing offence when contravention is continucd after
convickion, a person is linble on summary conviction o an
additionnl fine not excecdinys &5 for every day on which the
contravention is =0 continued. @ :

I{ a tree other thun one which an Order ornlics as nurt of ao
woodland is removed, uprooted or destroyed in contravention of
an Order or isu removed uprootrd or destroyed or diesc 2t a time
when its cuttins down or uprooting is authorised on’y by zection
60(6) ol Lthe Town nnd Country .launivg Act, 1971 reiating to
trees which are dead or have bocome dangerous, it in the dut:

of the owner of the land, unless on his annlication the Local
Planning Authority dicpense with the recuirement, to ~lant
arother tree of apironriate size and species at the ‘save rloce
ac soon at he reasonably can. Dxeceni in an emcriconcy, nol lecs
than 5 days previous notice of the removal, ete., should e Jive.
to the authority to enable the latier to decide vhether or not
to disnense with the requirement.

"he Common Yeal of Leeds Cily Counecil wns nrebo alffixed thin

day of 1975

Uhairan of Finance

pirector of Administration
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TEENT CTTY nOrmIeTh

OV AND COUMTRY_PLATNING ACTS 1971-1074

THE CITY NF TEADS (KFATH NURCERY /NURSEPY TAWD, ATMONDLEY)

TREE PRESERVATION ORDER 1975

R.L, Levliand,
Tireetor of Administration,
Civie Hall,

Leeds 1,51 11IR.

(Per: AG/IX/ )
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