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& TOWN_AND COUNTRY PLANNING ACTS 1971 = 1974

()} TR DS REE PR RSERVAT LON OR DR NQ

(COAL HILL LANE)

the Leeds City Council in this Order called "tne Authority" in pursuance of
the powers conferred in that behalf by Sections 60 and 61 of the Towr and
Country Planning Act 1971, (as amended by Section 10 (1) of the Town and
Country Arenities Act, 1974), and subject to the provisions of the
Forestry Act 1967, hereby make the following Order:- '

1 In this Order:-
mhe Act" means the Tovn and Country Planning Act 1971.

"Oyner" means the owner in fee simple, either in possession, or
who has granted a lease or tenancy of which the unexpired portion
is less than three years; or a lessee (including a Sub-Lessee) or
tenant in vossession, the unexpired portion of whose lease or
tenancy is three yearc or more, and a mortgageein possession; and

n"he Secretary of State" means the Secretary of State for the Ervironcent.

2 Subject to the provisions of this Order and to the exermptions specified
in tke Second Schedule, hereto, no pcrson shall, except with the
consent of the Authority, and in accordance with the conditions
if any, imposed on such consent, cut down, top, uproot, lop, wilfully
damage or wilfully destroy or cause or permit . the cutting down, E
topping, lop-ing, uprooting, wilful damage or wilful destruction
of ary tree specified in the First Schedule hereto or comprised in
a group of trees or in a woodland therein specified, the position
of wkich trees, groups of trees and woodlands is defined in the
manner indicated in the said First Schedule on the map annexed hereto
vhich map shall, for the purpose of such definttion as aforesaid,
prevail where any ambiguity arises between it and the specification
in the said First Schedule.

%) An application for consent made to the Autrority under Article 2 of
this Order shall be in writing stating the reasons for meking the
ap~lication, and shall by reference if necessary to a plan specify
+he trecs to which the application relate~, and the operations for
the carryving out of which consent is required.

4 (1) where an application for consent is mi‘e to the Authority under

' this Order, the Authority may int such consent either unconditiionall’
or subject to such conditions (including conditions requiring
the replacement of any tree by one or nmore trees on the site cor
in the immediate vicinity thereof), as the Authority may thinl:

fit or may refuse consent: :

Provided that where the applicaticn relates to any woodland

- specified in the First Schedule to this Order the Autnority sual
grant consent so far as accords with the principles of aood
forestry, except where, in the opinion of the Authority, it
is necessary in the interest of cmenity to maintain the special
character of the woodland or the woodland character of the area,
and shall not impose conditions on such consent requiring
renlacerent or renlanting.
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The Authority shall keep a resister of all applications for
consent under this Order containing information as to the
nature of the application, the decision of the Authority
thereon, any compensation, awarded in consequence of such
decision and any directions as to replanting of woodlands;
and every such register shall be available for inspection
by the public at all reasonatle hours.

Miere the Authority refuse consent under this Order or grant such
consent subject to conditions they may when refusing or granting
consent certify in respect of any trees for which they are so
refusing or granting consent that they are satisfied:-

(a)

(b)

(1)

- (2)

* that the refusal or condition is in the interest of ;ood

forestry; or

in the case of trees other than trees chprised in woodlands,
that the trees have an outstanding or special amenity value.

Where consent is granted under this Order to fell any part of
a woodland other than consent for silvicultural thinning then
unless - .

(a)  such consent is granted for the purpose of enabling

' development to be carried out in accordance with a
permission to develop lamd under Part III of the Act,
or. :

(b)  the authority with the approval of the Secretary of
State dispense with replanting,
the authority shall give to the owner of the land on
which that part of the woodland is situated a direction
in writing svecifying the manner in which and the time
within which he shall replant such land and vhere such
a direction is miven and the part is felled the owner
shall, subject to the provision of this Order and Section
175 of the Act, replant the said land in accordance with
the direction. :

iny direction given under paragraph (1) of this Article mey
include requirements as to -

(a) : gpecies;
(b) mumber of trees per acre (hecﬁarc);
(e) the ercction and maintenance of fencing necessary for

protection of the replanting;

(d) . the preparation of ground, draining, removal of brusiwood,
lop and top; and

(e) protective measures against fire.
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On imposing any condition requiring the replacement of any tree naler
Article 4 of the Omder, or on -ivimg: a direction under Article & of
this Order with respect to the re~lsnting of woodlards, the authoril'-
shall if such condition or direction relates to land in respect of
which byelaws madebya water aut ovit: since j1st Harch, 1974, by any
other Authority (whose functiors are now exercised by a water aulhori oY
who at any time prior to lst april 1774, exerciced the functions in
respect of which the byelaw was mate, by a drainae board or by the
Greator London Council in the exercise of any of its functions in
relation to the maintenance, imnrovement or corctruction of water-
coursesor of drainage worlis restrict or remlate the rlanting of trees,
notify the apnlicant or tie owncr of the land, ns thec case Ay be, of
the existence of such byelaws and that any sueli condition or direction
has effect subject to the requiremcnts of the water authority, the
drainage board or by the Grentir Lendon Council under those byelaws
and the condition or directicns shall have effect accordingly.

The provisione set out in the Tlurd Schedule of this Order, beings
provisicns of Part 11T of the .ct rinpted amd rodified for the
~wrposes of tkis Order, shall apply in relation thereto.

Subject to the vrovicions of this Order, =ny person who hes suffored
loss or dama ‘e in conseauence of any refusal (including revocation or
aodification) of consent under this Order or of any grant of aay such
congent subjcet to conditions, shail 1f he makes a elaim on ‘he
Authority within the tire and in Lhe mamer vrescribed by Llis Orvier,
be entitled to recover from the Authority ~imrersation in resneer of
such loss or damaqe.

Provided th:t no compenzition s:nll be revvable in yospect ol lese
or damage suffered by reasom ol such refustl or ~rant of ccrent in
the case of anv trecs the cubject of o certificrile in accordance with
Article 5 of this Orxder.

In assessin - compensation pay:itla 'nder tre last preceding Article
account sha'l be ta<en ofl:

(a) Any comnensation or conbidlnticn which has teen peyj A r
to the clainant or any o'li-¢ verson, in recpect of i
trees under the terms of t'iis or any other Tree Preservalion
Order urder Section 60 o the Act or under the terms ¢f a ¥
Interim Preservation Oriip made under JSection £ of the Toin
and Country Flannins- (Interim Develo:m\ent) Act 1913, or any
compensation which has been paid or which could have heen
claimed under any provinion reliting to the preservation of
trees or protection of woodl:nds contained in an operntive
scheme under the Toim an! Country Planming Act 1932, ani

het!
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Any injurious affection to any land of the awner which v 11é

remilt from the fellings of the trees tha snbject of the «lairn,
A elnlm for aompennnd!on vuder thin Omdor shall be in wrd Bl
and phinll be mnda by ocervinge 4t on the A fhority, ench cecvic

to be effected by deliverinsz the clnim to the officec of fne
Authority addressed to the Director of Adwinistration tlerec:
or by sending it by pre-paid post so addressed.

The time within which any such claim shall be made as aisorsuu

shall be a period of twelve months from the date of the decci ..~

of the Authority, or of the Secretary of State as the cuse un,
be or where an appeal has been made to the Secretary of Ztaie
against the decision of the Authority, from the date of tie
decision of the Secretary of State on the appeal.

12 Any question of disputed compensation shall be determined in
accordance with the provisions of Sextion 179 of the Act.

13 The provision of Section 61 of the Act shall apply to this Urde
and the Order shall take effect on the ?.‘Z..JV
August

day of
1977

FIRSC SCHEDULE

TREES SPECIFIED INDIVIDUALLY

NONE

TREES SPECIFIED BY REFERENCE TO AN AREN

NONE

GROUPS OF TREES

(within a brcken black line on the wuap)

No on Mag

Gl

WOODLANDS

NONE

Degnription Situation
Group congisting of Mn land belwedr
1 horsechestnut o elm, 124 Coal HilLl !l
1 cherry, 3 beech end and 69 Inteve '¢.e
2 sycamore l.eeds 13
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N Second Schedule

This Order shall not apply so as to require the consent of the Authority to

(1)

(3)

The cutting down of any tree on land which is subject to a foresiry
dedication covenant where

(a)

(b)

Any positive covenants on the part of the owner of the land
contained in the same deed as the forestry dedication covenant
and at the time of the cutting down binding on the then owner of
the land are fulfilled;

The cutting domnis in accordance with a plan of operations
approved by the Forestry Commission under such deed.

The cuttins down of any tree which is in accordance with a plan of
operation anproved by the Forestry Commission under the approved
woodlands scheme or other grant scheme under Section 4 of the
Forestry Act 1967 except a scheme which applies to a forestry
dedication covenant.

The cutting down, uprooting, topring or lopping of a tree

(a)

(v)

In pursuance of the power conferred on the Post Office by virtue
of section 5 of the Telegraph (Construction) Act 1908 amd section
21 of the Post Office Act 1969, or by or at the request of the
Post Office where the land on which the tree is situated is
operational land as defined by the Post Office Operational Land
Repulations and either works on such land cannot otherwise be
carried out or the cutting down, topring or lopping is for the
purpose of securing safety in the operation of the undertaking.

By or at the request of

(1) A statutory undertaker where the land on which the tree
is situated in operational land as defined by the Act and
either works on such land cannot otherwise be carried out
or the cutting down, topping or lopping is for the
purpose of securing safety in the operation of the undertakding;

(i) An electricity board within the meaning of the Electricity
Act 1947, where such tree obstructs the construction by
the board of any main transmission line or other electric
line within the meaning respectively of the Electricity
(Supply) Act 1919 and the Electric Lightins act 1882 or
interferes or would interfere with the maintenance or
working of any such line;

(iii) a water authority established under the Water Act 1973, a
drainage board constituted or treated as having been
constituted under the Land Drainage Act 1930, or the
Greater London Council, where the tree interferes or
would interfere with the exercise of any of the functions
of such water authority or drainage board, or comncil in
relation to the maintenance, improvement or construction of
water-courses or of drainage works;
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(iv) the Secretary of State for Defence, the Secret:ry of State
for Trade, The Civil Aviation Authority or the British
Airport Authority where in the opinion of such Secretary
of State or Authority or Board the tree obstructs the
aporoach of aircraft to, or their departure from any
aerodrome or hinders the safe and efficient use of aviation
or defence technical installations;

(e) Where immediately required for the purpose of carrying out
development authorised by the planning permission granted on
an avplication made under Part III of the Act, or deemed to
have been so granted for any of the purposes of that Part:

(@) which is a fruit tree cultivated for fruit producticn growing
or standing on land comprised in an orchard or garden;

THIRD SCHEDULE

Provisions of the following parts of Part III of the Town and Country Planning
Act 1971 as adapted and modified to apply to this Order.

33(1)

35(1)

35(2)
35(3)

35(4)

35(5)

35(6)

356(1)

Without prejudice to the following provisions as to the revocation of
modification of consent, any consent under the Order including any
direction as to replanting given by the authority on the granting of
such consent, shall (excapt insofar as the consent otherwise provides),
enure for the benefit of the land and of 211 pertons for the time being
interested therein.

The Secretary of State may give directions to the authority requiring
applications for consent under the Order to be referred to him inctead
of being dealt with by the Authority.

A direction under this section may relate either to a particular
application or to avplications of a class specified in the direction.

Any application in respect of which a direction under this Section has
effect shall be referred to the Secretary of State accordingly.

Where an application for consent under the Order is referred to the
Secretary of State under this Section, the provisions of Articles 4
and 5 of the Order shall apply as they apply to an application which
falls to be determined by the authority.

Before determininz an application referred to him under this section
the Secretary of State shall, if either the applicant or the authority
so desire, afford to each of them an opportunity of apnearing before

and being heard by, a person appointed by the Secretary of State for the
purpose.

The decision of the Secretary of State on any application referred to
him under this Section shall be final.

Where an application is made to the authority for consent urder the
Order and that consent is refused by that authority, or is granted

by them subject to conditions, or where any certificate or direction
is given by the Authority, the applicant, if he is aggrieved by their
decision on the application, or by any such certificate, or the person
directed if he is aggrieved by the direction, may by notice under ihis
section appeal to the Secretary of State.



36(2)

36(3)

36(4)

36(6)

37

45(1)

45(2)

A notice under this section shall be served in writing within twenty-
eight days from the receipt of notification of the decision, certificate
or direction, as the case may be, or such longer period as the Secretary
of State may allow.

Where an appeal is brought under this section from a decision, certificate
or direction of the authority, the Secretary of State subject to the
following provisions of this section, may allow or dismies the appeal,

or may reverse or vary any part of the decision of the authority,

whether the appeal relates to that part thereof or not, or may cancel

any certificate or cancel or vary any direction, and may deal with

the aplication as if it had been made to him in the first instance.

Before determining an apreal under this section, the Secretary of State
shall if either the appellant or the Authority so desire, afford to
each of them an opportunity of appearing before, and being heard by,

a person appointed by the Secretary of State for the purpose.

The decision of the Secretary of State on any appeal under this section
shall be final.

Where an application for consent under the Order is made to the authority,
then unless within two months from the date of receipt of the applicaticn,
or within such extended period as may at any time be agreed upon in
writing between the applicant and the authority, the authority either -

(a) ~ive notice to the applicant of its decision on the application;
or
(v) mive notice to him that the application has been referred to

the Secretary of State in accordance with directions given
under Section 35 above;

the provisions of the last preceding section shall apply in relation to
the application as if the consent to which it relates has been refused
by the authority, and as if notification of their decision has been
received by the applicant ~t the end of the said period or two months
or said extended period, as the case may be.

If it apoears to the authority that it is expedient to revoke or modify
any conzent under the Order granted on an application made under Article 3
of the Order, the authority may by Order revoke or modify the consent

to such extent as it considers expedient.

Subject to provisions of Section 46 and 61 of the Act an Order under
this Section shall not take effect unless it is confirmed by the
Secretary of State and the Secretary of State may confirm any such
Order submitted to him either without modification or subject to such
modification as he considers expedient.




45(3)

45(4)

45(5)

46(1)

46(2)

46(3)

46(4)

Where an authority submit an order to the Secretary of State for

his confirmation under this Section, the Authority shall furnish the
Secretary of State with a statement of their reasons for making the
Order and shall serve notice together with a copy of the aforesaid
statement on the owner and the occupier of the land affected and on
any other person who in their opinion will be affected, by the Order
and if within the period of twenty-eight days from the service thereof
any person on whom the notice is served so requires, the Secretary of
State before confirmine the Order, shall afford to that person, and to
the authority an opportunity of appearing before, and be being heard
by, & person apvointed by the Secretary of State for the purvose.

The power conferred by this section to revoke or modify a consent
nay be exercised at any time before the operations for which consent
has been given have been completed: Provided that the revocation or
modification of consent shall not affect so much of those operations
as has been previously carried out.

Where a notice has been served in accordance with the provisions of
sub-section (3) of this section, no operations or further operations
as the case may be, in pursuance of the consent granted, shall be
carried out pending a decision of the Secretary of State under sub-
section (2) of this Section.

The following provisions shall have effect where the Local Planning
Authority have made an order (hereinafter called "such Drder") under
Section 45 above revoking or modifying any consent granted on an
application made under a tree preservation order but have not
submitted such Order to the Secretary of State for confirmmation by
him and the owner and the occupier of the land and all persons who
in the authority's opinion will be affected by such Order have
notified the Authority in writing that they do not object to such
Ordero

The authority shall advertise the fact that such Order has been

made ané the advertisement shall specify (a) the period (not less
than twenty-eight days from the date on which the advertisement first
appears) within which persons affected by such Order may give notice
to the Secretary of State that they wish for an opportunity of
appearing before, and being heard by, a person appointed by the
Secretary of State for the purpose and (b) the period (not less than
14 days from the expiration of the period referred to in paragraph (a)
above) at the =xpiration of which, if no such notice is given to the
[finister, such Order may take effect by virtue of this secticn and
without being confirmed by the Secretary of State.

The Authority shall also serve notices to the same effect on the
person mentioned in sub-section (1) above,

The aut'ority shall send a coovy of any advertisement published under
sub-section (2) above to the Secretary of State not more than three
days after the publication.



46(5) If within the period referred to in sub-section (2) (a) above, no
person claiming to be affected by such Order has given notice to
the Secretary of State as aforesaid and the Secretary of State
has not dirccted that such Order be sumitted to him for confirmation,
such Order shall at the expiration of the veriod referrec to in
subsection (2) (b) of this section take effect by virtue of this
section and without being confirmed by the Secretary of State as
required by section 45 of the Act.

46(6) This section does not apply to such Order revoking or modifyin- a
consent granted or deemed to have been granted by the Secretary of
State under Part III, Part IV or Part V of the Act.

blgo
The Common Seal of Leeds City Council was hereto affixed this
2L 2wA  day of ,3“/(‘— 1977)
L Eue
l L] .J o

Chairman of the Policy and Finance Committee

Mﬁrector of Administration
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