TOWK AND COUNTRY PLANNING ACT L9367

THE CITY OF LEKDS THEX PRESERVATION ORIER (KO31) 1979
(WAKEFIELD ROAD GARFORTH)

1 Notice is hereby given that the Leeds City Council have made the shove
named Order under the provisionms of the Town and Countiy Plansiug Aoie.
1871-1874. A copy of the Order and the relevant map iz atteched Lsrsu.

2 The Ordor has been medo in the interests of smeniiy to PrEHErve Tue Lreas
witkin the area covered by the Order.

3 Cortitied aoples 0f the Urder end the selevant map wry be inspected at
the following places botween the hours 9.00 a.m. to 4.30 p.m. Momdey to
Priday s~

i Information Contre, Civic Hall, Lseds

134 Garforth Area Office, Main Street, Garforth

% Any povson wishing 0 ubjest or make reprogentstions with respec:e 4 he
Order may do so in scoordance with Article 7 of the Town und Countsy
Planping (Tree Freservation Order) Regulations iu8Y which resds as
follows:~

" {13 Bvery objection op represemtation with yespest to an Order sbell
be nede in writing to the Ministewr, and shall stnts the grouwnds therecf

and the name 0f the Authority who made the Oxder, snd specify the particular
tree, group of trees or woodlands in respect of which it is wmade.

{34y Any objection or representation shall be duly made 1f it compliwwg
with paragrapb (1) of thig rogulation and 48 received by the Hinister within
38 days from the date of the servics of the Notice of the making of the
Ordor",

O jections and rpresentations should be sent to the Dopartment of the
Environment, Yorkshire and Humberside Regiomnal Office, City Houss,
iseds L81 4JD.

& 2 no objections oy represemtatians arxe wade to the Order, or if any
subl objections or representatisnz are meds and subsequently withdrewn,
then not less than 42 daye from the service of this Notice, the Order
may be confirmed (but without any wodification by the City Counvil) as
an vnopposed Order instead of being confirmed by the Secvetery of Htate.

8 The Order contains a direction under Sectionm 61 of ths Toen Covatyy :
Planning Aot 1971 which bringe it into immediante eifact from e December, 497
for a period of six months or until the Order is confirmed or the Minister
notifiee the City Council he will not confirm the Order.

Clwic Hell J RAWNSILREY
LEEDS Chief Officer & Director of Administration
31 1UR

REFAS /5aK /850252 Dated | > December, 1979






TOWN AND COUNTRY PLANNING ACTS 1971 - 1874

CITY OF LEEDS TREE PRESERVATION ORDER (NG§1)1979
(WAKEFIELD ROAD GARFOURTH)

The Leeds City Council in this COrder called '"the Authority” in pursuance of
the powers conferred in that behalf by Sections 60 and 61 of the Town snd
Country Planning Act 1971, (as asmended by Section 10 (1) of the Town mnd
Country Amenities Act, 1974), and subject to the provigions of the Forsstry
Act 1967, hereby make the following Order:-

1

In this Order:-—
"The Act" means the Town and Country Plamming Act 1971,

"Owner" means the owner in fee simple, either in possession, oy
who has granted a leass or temancy of which the unexpired portion
is less than three years; or a lessee (including a Sub-lesgsee) or
temant in possession, the unexplred portion of whose lease or
tenancy is three years or more, and a mortgagee in possession; mnd

"The Secretary of State”" mesns the Secretary of State for the Envircnment .

Subject to the provisions of this Order and to the exemptions specified
in the Second Schedule hereto, no person shall, except with the
cousent of the Authority, snd in accordance with the conditions

1f any, imposed om such consent, cut down, top, uproot, lop, wilfully
damage or wilfully destroy or cause or permlt the cutting down,
topping, lopping, uprooting, wilful damage or wilful destruction

of sny tree specified in the First Schedule hereto or comprised in

& group of trees or in & woodland therein specified, the position

of which trees, groups of trees and woodlands 1s defined in the
manper indicated in the sald First Schedule on the map annexsd hereto
which map shall, for the purpose of such definition ss aforessid,
prevail where any ambigulty arises betwsen it and the specification
in the sald First Schedule

An spplication for comsent made to the Authority under Article 2 of
this Order shall be in writing steting the reasons for making the
appiication, and shall by reference if necessary to a plan spacily
the trees to which the spplication relates, and the operations for
the carrying out of which consent is requlred.

(1) Where asn spplication for consent ig made to the Authority under
this Order, the Authority may grant such consent either
unconditionully or subject to puch conditioms (dncluding
conditions requiring the replacement of amy tree by one ov
more trees on the site or in the immediate vicinity thereof),
as the Authority may think fit or may refuse consent:

Provided that where the applicstion relates to sny woodland
specified in the First Schedule to this Ovrder the Authoxity

shall grant consent so far as accords with the principles of

good forestry, except where, in the opinion of the Authority,

it is necessary in the interest of amenity to maintain the
special charscter of the woodlaend or the woodland charsctey of the
arca, and shall not impose conditions on such consent regulring



replacement or veplanting.

(2) The Authority shall keep a register of all spplications for
congent under this Order comtaining information as to the
nature of the application, the decision of the Authority
thereon, any compensation, awarded in consequencs of such
decision end say directions a8 to replanting of woodlands;
and every such register ghall be avallable for luspsction
by the publiic at all ressonsble hours.

Where the Authority refuse consent under this Order or gramt such
consent subject to conditions they may when refusing or granting
consent certify in respsct of any trees for which they are so
refusing or granting comsent that they are satisfied:~

{a) that the refusal or conditiom is in the interest of good
forestry; or

(b) in the case of trees other tham trees comprised in woodlands,
that the trees have an outstauding or speciasl amenity value.

(1) Where consent is grented undeyr this Order to fell amy part of
s woodland other than counsent for silvicultural thinnipg then
unless -~

{a) such consent is granted for the purpose of enebling
development to be carried out in accordance with a
permiggion to develop land under Part III of the Act,
or

{b) the authority with the arproval of the Secretary of
State dispense with replanting,
the authority shall give to the owner of the land on
which that part of the woodland is situated a direction
in writing specifying the manner in which snd the time
within which he shall replant such lend and where auch
a direction is given snd the part is felled the owner
shall, subject to the provision of this Order and Section
175 of the Act, replant the said land in accordance with
the direction. '

(2) Any direction given under paragraph (1) of this Article may
include requirements & to -

{a) species;
(b) number of trees pey acre (hectare);
(c) the erection snd maintenamnce of fencing necessary fov

protection of the replsmting;

(d) the prepasration of ground, draining, removal of brushwood,
lop and top; and

(e) protective measures aegainst five.




10.

On imposing sny condition requiring the replacement of any tree under
Article 4 of the Order, or on giving a direction under Article 6 of
this Order with respect to the replenting of woodlands, the asuthority
shall if such condition or direction relates to lend in ragpect of
which byelaws made by & weter authority since 3ist March 1874, by aay
other Authority (whose functions are now exercised by a water authority)
who at any time prior to 1st April 1874, exercised the functions in
respect of which the byelaw was made, by a drainage board or by the
Greater London Council in the exercise of any of its functions in
relation to the maintenance, improvement or comstruction of water—
courses or of drainage works restrict or regulate the planting of trees,
notify the applicant or the owner of the land, as the case may be, of
the existence of such byelaws and that any such condition or direction
has effect subject to the requirements of the water authority, the
drainags board or by the Greater London Counclil under those byelesws

ed the condition or directiomns shall have effect accordingly.

The provisiong set out in the Third Schedule to this Order, beiung
provisions of Part JII of the Act adepted and modified for the
purposes of this Order, shall apply in relation thereto.

Sub Ject to the provisions of this Order, any person who has suffered
loss or damage in consegquence of any refusal (including xevocation or
modification) of consent under this Order or of any grant of any such
consent subject to conditions, shall if he makes a claim on the
Authority within the time and in the manner prescribed by this Order,
be entitled to recover from the Authority compensation in respect of
such loss or damage.

Provided that no compensation shall be payable in respect of loss
or damage suffered by reasson of such refusal or grent of comgent in
the case of any trees the subject of a certificate in accordance with
Article 5 of this Ordsr.

In sssessing compsnsation payeble under the last preceding Article
account shall be teken of:

(a) Any compensation or contribution which has been paid whether
to the claiment or any other person, in respect of the same
trees under the terms of this or emy other Tree Preservation
Order under Section 60 of the Act or under the terms of any
Interim Preservation Order made under Section 8 of the Town
and Country Planning (Interim Development) Act 1943, or any
compensation which has been paid or which could have been
claimed undeyr sny provigion relating to the preservation of
trees or protection of woodlsnds contained in an operative
scheme under the Town and Country Plenning Act 1932, and

(b) Any injurious affection to any land of the owmer which would
result from the felling of the trees the subject of the claim.



11 (1)

(2)

A claim for compemsation under this Order shall be in writing
and shall be made by serving it on the Authority, such service
to be effected by delivering the claim to the offlices of the
Authority addressed to the Director of Adwinistration thereof
or by sending it by pre-paid post so addressed.

The time within which any such claim shall be made as aforesaid
shall be & period of twelve months from the date of the decision
of the Authority, or of the Secretary of State as the case may
be or where an appeal has been made to the Secretary of State
against the decision of the Authority, from the date of the
decision of the Secretary of State on the appeal.

iz Any question of disputed compensation shall be determined in accordance
with the provislons of Section 179 of the Act

13 The provisions of Section 681 of the Act shall apply to this Ordevr snd
the order shall take effect on the ??5 day of December, 197

FIRST SCHEDULE

TREES SPECIFIED INDIVIDUALLY

{encircled in black on the map)

No. on Map

T4

Description Situation
Willow On land in the grounds of 433

Wakefield Road, Garforth, Leeds.

Willow On land in the grounds of 145
Wakefield Road, Garforth, Leeda,

TREES SPECIFIED BY REFERENCE TQ AN AREA

NONE

GROUPS OF TREES

NONE

WOODLANDS

NONE

¢










SECOND_ SCHEDULL

This Ordor shall not apply so ms Lo require the consent of the Authorvity to

(1)

The cutting down of amy tree on land which is subject to a forestry
dedication covenant where

{8} Any positive covenants on the part of the owner of the land
contained in the same deed as the forestry dedication covenani
and at the time of the cutting down binding on the then owner of
the land ave fulfilled;

(b} The cutting down Is in accordance with a plan of operations
spproved by the Forestyry Commission uwnder such deed.

The cutting down of any tree which is in accordance with & plan of
operations spproved by the Forestry Commlssion upder the spproved
woudlands acheme or other grant scheme undeyr Section 4 of the
Forestry Act 1967 except a scheme which applies to a forestry
dedication covensmt.

The curting down, uwprooting, topping or lopping of a tree

{a) In pursuasnce of the power conferved onm the Post O0ffice by virtue
of Section & of the Telegraph (Comstruction) Act 1808 and Section
21 of the Post Office Act 1869, or by or at the reguest of the
Post Office where the land on which the tree ls situated is
operational land g defined by the Post Office Operational Lamd
Regulations and either works on such land cannot otherwise be
carrvied out or the cutting down, topping or lopping is for the
purpose of securing safety in the operation of the undertaking.

{(y By or at the reguest of

{1 A statutory undertaker where the land on which the tree
is situated in operational leand ns deflined by the Act and
either works on such land cannot otherwlse be carried out
or the cutting down, topping or lopping ls for the
purpose of gecuring safety ln the operation of the
updertaking;

iy An electricity bosrd within the meaning of the Tlectriclty
Aet 1947, where such tres obstructs the construction by
the board of any maln trapsmiszion line or other electric
line within the mesning respectively of the Flectricity
(Supply) Act 18918 and the Electric Lighting Act 1882 or
interferes oy would interfere with the maintenance or
working of eny such line;

(111) &4 water asuthority established under the Water Act 1873, a
drainape board copstituted or treated ps having been
constituted under the Land Draipape Act 1830, or the
Greater London Councll, where the tree interferes or
would interfere with the exercise of any of the functions
af such water authority or drainage board, or counclil in
relation to the maintensnce, improvement or constructlon of
wator-courses oy of dralnage works,; or



(d)

(iv) The Secretary of State for Defence, the Secretary of State
for Trade, The Civil Aviation Authority or the British
Alrport Authority where in the opinion of such Secretary
of State or Authority the tree obstructs the
approach of aircraft to, or thelr departure from any
aeyodrome or hinders the safe and efficlent use of aviation
or defence technical installations,

Where immediately reguired for the purpose of carrying out
development authorised by the plamnning perunlssion gramted on
an application made wnder Fart 111 of the Act, or deemed to
have been so granted for any of the purposes of that Pavi:

Which is a fruit tree culiivated for frult production growing
or standing on land comprised in an orchard or garden;

Provigions of the following parts of Part Il of the Town and Country Planning

Act 1971

A3

55(1)

35(5)

I5(8)

as adapted and modified to apply to this Order,

Without prejudice to the following provisions as to the revocation of
moaification of consenti, any comnsent under the Order inciuding any
direction as to replenting given by the authority on the granting of
such cousent, shall {(except insofar ss the congent otherwise provides),
enure for the benefit of the land and of all persons for the time belng
interested thereln,

The Secretary of State may give directions to the authority reguiring
applications for comsent under the Order to be referred to him instead
of being dealt with by the Authority.

A direction under this Section may relate either to a parvticular
application ox to applications of a class specified in the direction.

Any gpplication in respect of which a direction under this Section
has effect shall be referred to the Secretary of State accordingly.

Where an application for congent under the Order is reterred to the
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and & of the Order shall apply ss they apply to an application which
falls to be determined by the authority.

Before determining an application referred to him under this Section
the Sccretary of State shall, if either the applicant or the Authority
g0 degire, nlfford to each of them an opportunity of appearing before
and belng heard by, a person appointed by the Secretary of State for

the purpose.

The decision of the Secretary of State on any uapplication referred to
him under this Section shall be final.




36

36(2)

‘36(3)

36(4

36(6)

45(1)

45(2)

Whore en application is made to the authority for consent under the
Order and that consent isg refused by that Authorvity, or is granted

by them subject to conditions, or where any certificate or dirvection
is given by the Authorlty, the applicant, 17 he is aggrieved by thetr
decision on the applicatiom, or by any asuch certificate, or the person
dirvected if he is aggrieved by the direction, may by notice under thisg
Section appeal to the Secretary of State.

A notice under this Section shall be served in writing within twenty-
eight days from the receipt of notification of the decision,
certificate or direction, as the case may be, or such longer periocd
as the Secrotary of State may allow.

Where an appesl is brought under this Section Tfrom a decision,
certificate or divection of the guthority, the Secretary of State

sub ject to the following provisions of this Section, may allow oy
dismiss the sppsal, or wmay reverse or vary any part nf the decision

of the authority, whether the appsal relates to that part thereof or
not, or may cancel eny certificate or cancel or vary any direction, and
may deal with the spplication es 1f it haed been made to him in the
first ingtance.

Beforve detormining sn appeal under this Sectiown, the Secretary of
State shell 1f either the sppellsnt or the Authority so deslyxe, afford
to each of them an opportunity of appearing before, and being heard
by, @« person appointed by the Secretary of State for the purpose.

The decigion of the Secretary of State on any appeal under thie
Section shall be final.

Where ap spplication for consent under the Order is wmade to the
authority, then unless within two months from the date of receipt of
the application, or within such extended period as may at any time
be agreed upon in writing between the applicant and the authority,
the authority either -

(a) give notice to the applicant of thelr decision on the
application; or

(b give notice to him that the application hil:
reforred to the Secretary of State in accoraance with
directions given under Section 35 above;

the provisiong of the last preceding Section shall apply in relation
to the epplication as 1f the consent to which‘gﬁ;@@lat@s had been
rafused by the authority, and a8 if notificati‘ﬁ@§ﬁhth@ir decigion
had been received by the applicent at the end of the srid period

of two months or said extended period, as the case may be.

1f it appears to the authority that it is expedient to revoke or
modify any consent under the Order grented on an application made
under Article 3 of the Order, the asuthority may by Order revoke oy
modify the consent to such extent as they conslder exnedient.

Sub ject to provisions of Sections 46 and 61 of the Act an Ordey under
thisg Section shall not take effect unless it is confirmed by the
Secretary of State and the Secretary of State wmey confirm any such
Order submitted to him either without modificatfon or subject to
such modificationg as he considers expedient.



45(3) Where an authority submit an oyder to the Secretary of State for
his confirmation under this Section, the Authority shall furnish
the Secretary of State with a statement of their reason for making
the Order and shall serve notice together with s copy of the
aforesald statement on the owner and on the occumler of the land
affected and on sny other person who in thelr opinion will be
affected, by the Order and if within the period of twenty-eight
days from the service thereof sny person on whom the notice i1s
served so requires, the Secretary of State before confimming the
Order, shall afford to that person, and to the authority an
opportunity of appearing before, and being heard by, & perason
sppointed by the Secretary of State for the purposs.

45(4) The power conferred by this Section to revoke or modify s congent
may be exercised at any time before the operations for which
congent has been given have been completed: Provided that the
revocation or modification of comsent shall not affect so much
of those operations ss has been previously carried out.

45(5) Where a notice has been served in sccordance with the provislions
of sub~section (3) of this Yectiom, no operations or further
operations as the case may be, in pursuance of the consent granted,
shall be carried out pending the declsion of the Secretary of Stave
under sub-gection (2) of this Sectionm.

4G (1> The following provisions shall have effect where the Local Planning
Authority have made an order (hereinafter called "such Order") under
Section 45 sbove revoking or modifying any congent granted on an
application made under a Tree Preservation Order but have not
submitted such Order to the Secretary of State for confirmation by
him and the owner and the occupier of the land and all persons who
in the authority's opinion will be affected by such Order have
notified the Authority in writing that they do not object to such
Order.

16(2) The authority shall advertise the fact that such Order has been
nade and the advertisement shall specify (a) the period (not less
than twenty-eight days from the date on which the advertisement first
appears) within which persons affected by such Order may give notice
to the Secretary of State that they wish for sn opportunity of
appearing before, and being heard by, a person appointed by the
Secretary of State for the purpose and (b) the period (not less than
14 days from the expiration of the period referred to in paragraph
(a) sbove) at the expiration of which, if no such notice is given
to the Secretary of State., such Order may take effect hv virtue of
this Section and without being confirmed by the Secretary of State,

46 (3) The Authority shall also serve notices to the same offect on
persons mentioned in sub-section (1) sabove.

46 (4) The authority shall send a copy of sny advertisement published under
gub~-gection (2) sbove to the Secretary of State not more than three
days after the publication.




48(5) If within the period referred to in sub-section (2) (a) sbove,
no person claiming to be affected by such Order has given notice
to the Secretary of State as aforesald and the Secretary of State
has not directed that such Order be submitted to him for confirmation,
such Order shall at the expiration of the period referred to in
sub~section (2) (b) of this Section take effect by virtus of this
Section and without being confirmed by the Becretary of State as
reéquired by Section 45 of the Act.

46(86) This Section doss not apply to such Order revoking or modifying a
consent granted or deemed to have been grented by the Secretary of
State under Part III, Part IV or Part V of the Act.

The Common Seal of Leeds City Council
was hereto affixed this /04®

day ot [/ . 7. P A
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S J
Chairman of the Roli§§ and Finance Committee
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E%QQMJJ:\ Director o dministration



NOTES (not part of the Order)

(1)

(2)

If it 18 desired to fell amy of the trees included in this Order,
whether included as trees, groups of trees or woodlends, and the
trees are trees the felling of which requires a licence undsr the
Forestry Act, 1867 application should be made not to the Authority
for consent under this Order but to the Conservator of Forests for
a licence under that Act Section 15(5).

Any person contravening the provisions of this Order by cutting
down, uprooting or wilfully destroying a tree, or by wilfully
damaging topping or lopping a tree in such a manner as to be
likely to destroy it is guilty of anm offence, and liable on
summary conviction to a fine not exceeding £400 or twice the
sum which sppears to the court to be the value of the tree,
whichever is the greater, or on indictment to a fine. The
penalty for amny other contravention of this Order is a fine
pot excaeding £200 on summary conviction and, in the case of
continuing offence when contravention is continued after
conviction, & person is liable on summary conviction to an
additional fine not exceeding £5 for every day om which the
contravention is so continued.

If a troe other than ope to which an Order applies as part of

a woodland iz removed, uprooted or destroyed in contravention

of an Oprder or is removed uprooted or destroyed or dies at a

time whoer its cutting down or uprooting is authorised only by
section 60(6) of the Town and Country Planning Act, 1971 relating
to trees which are dying or dead or have become dangerous, it

ig the duty of the owner of the land, unless on his application
the Local Plenning Authority dispense with the requirements, to
plant snother tree of appropriate size and species at the same
place 83 soon as he reasonsbly can. Except in an emergency,

not less than 5 days previous notice of the removal, etc., should
be given to the authority to enable the latter to decide whether
or not to dispense with the requirement.
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