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P00t couP.T a¡ BANK

lbe Lesds City Councll ln thls Order called "the Authority" ln pursuaace of
tåe powerg coaferred la that behalf by Sections 6O and 61 of the Towu a¡d
Country Planuing Act 19?1, (as a¡¡ê¡ded by Seetlon 10 (1) of the Town a¡d
Conntry Auenltl.es Act, L974r, &d subJect to tbe provlelons of the Fonestr7
Act 1967, hereby nake tbe followlng Ordcr:-

1 Iu this Order:-

r'llle Act" reans the Town a¡d Country Plaaatng Act 1971.

"Olvner'r mearrs the owner ln fee sluple, el.ther ln possessi'on, or
sho has granted a lease or tensncy of whlc.h tbe tmerçlred portlon
ls lees then three years; or a lessee (lncluding a Sub-Lessee) or
tena¡t in possesÉion, ttre unexplred portton of rrhoee lease or
tensncar 1s thres years o:r mo¡s, ard a nortgag€e ln possesslon; and

r'1be Secr.etary of Stateil m€€DÉr tbe Secretary of Stete for tbe Environnent

o SubJect to the provlsLons of tbls Order sd to the exenptlons specS.fled
ln the Second Schedule hereto, no peraon sha1l, except with the
consent of the Autbority, 8d ln accordance wlth tbe coa'{ltlons
tf any, funposed ou such congent, cut down, top, uproot, loprwiLfully
danage or w1lful1y destroy of, cause or permlt the cuttlng down,
topplng, lopplng, uproothg, wllfu1 da.nage or wllful' destructlon
of any t::ee speclfted ln tbe First Schedule hercto or corprlsed 1n

e group of trecs or in e woodland tbereln apeclfled, the poeitlon
of whtch t1.ee6, groups of trees a¡d woodlands ls defl¡ed in tbe
ne¡rn€r tadicated ln the sald Flrst Schedule on the Bry a'l'la:(8d bereto
whic,b nap shall, fol the puryoee of such detl¡ltloa as aforesaid,
prevail whøre any anblgulty arises betse€n lt a¡d tbe speclflcatlon
in the sald Flret Schedule

An applicatlon for congent ¡rade to tbe Authorlty under ArtLcle 2 of
tbls Order shall be ln writlag statlng tÀe ¡easons for naklng the
applicatlon, Ðd shall by rafcrcnce 1f necessatT to a plan speclfy
the trees to whlcb the applLcatlon relatcg, üd the operatlons for
the carralng out of whtc.h couaent fa requlred.

4 (1) Where an appllcatlon for co¡gent ls nade to the Aut'horLty under
thls Order, the Authorlty nay grant such conaent either
uncondttlonal.Ly or srrbJect to sucb coudltlons (lncludlag
condltlono requlrlng tbe rcplaceneat'of any tree by on€ or
more trocs on tbe slte or |n the lnnedlatc vlcinlty thereof) I

as tho Authorlty nay thlnk flt or nay rcfuee consent:

Provlded that where the appllcation ¡€lates to my voodlaDd
spect fied in the Flrst Scl¡edule to thls Order the Autborlty
sha1l grant consent so far ag accorde wlth tbe princlplee of
good forestrg, except wherç, ln the oplnlon of tbe Authorlty,
it ts nêceÊ8at? 1n the lnte¡est of aaenlty to nalntaln the
specfal cbaracter of the roodland or the woodland c,haracter of the
area, a¡d sbell uot lupoae condltlola on guch conseut requl1.lng
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nBpleceD€nt or replantlng.

(2) îlre Autborl.ty shall keep a reglstôr of eIl appllcatlons for
consetrt under tbls Order containing laf,ornatlon as to the
uature of tbe appllcatloa, the decÍslon of the Authority
thereonr Ðy compensatlon, awarded la coaseque[cê of sucb
decisloa and a¡y dlrections as to replaltlng of woodla¡ds;
and every such register shal1 be avallabLe for lnspection
by the public at all reaso¡able hours.

Where the Authority refuae conseût uuder this Order or graBt such
co¡se¡1t subJect to conditlons tbey nay when refusl.ng or grætiag
cotrB€üt cert!.fy ln respect of any trees for wbicb they are so
æfirslag or grantllg cotsettt that tbey erc satlsfLed:-

(a) tbat the ¡:etusal or condltloa ls 1n tåe interest of good
f,orestry; or

(b) l¡¡ the case of tteea otber tha¡ trees eonprised in woodlands 
'that the trses have an outstandllg or special ane¡ity value.

Whe¡e consent ls granted r¡nder tbis Order to fe1l a¡y part of
a woodland otber tha¡¡ consent fo¡ sllvicultural tbl¡¡lng t'hen
t¡¡lees -

6 (1)

(2)

(a) sucb conseut ls granted f,or tbe pu4ose of, enabllag
development to be carrled out Ln accordance wltb a
per"nlssloa to develop tEnd undcr Part IfI of tJre Act,
or

(b) the authortty wJ.th tbe approval of thc Sec¡eta4f of,
Stete dispease wlth rePlantlug,
tbe eutborlty shall gtve to tbe or¡et of tbe land on
wblcb tbat part of tbe soodland ls eltuEted a dLrectlou
in wrÍtlug epeclfylng tåe Eail¡er t¡ wbtc'b ad the tlne
r1tblu wblcb be sba1l replat sucb læd and vherc sucb
¡ dl¡ectlon is glvea and tbe ¡rert fs f,elIsd tbe oçuer
sball, sgbJcct to tbe provlsloa of tbls O¡rder and Seetlon
1?5 of tbe Act, replaat tbe said land 1n eccordaace wttb
tlre dlrectlor.

Any dlrcctloa glven under paragrapb (1) of tbls artlcle nay
lnclude rcquLreuents al to -

(a)

(b)

(c)

(d)

epcclce;

¡uùer of t¡eee Pel ae¡c (bectale) ;

tbc crectlon æd na1¡te¡a¡ca of feaclug uecessarT for
protectlon of tbe rePlantlag;

tbe preparatl.on of, gror:nd, dralaing, removal of bnrshwood,
Iop end top; a¡d

(e) protectlw neasurgs egalast f,lre.



7 On lryoslng any condltlou requJ.rlag the replacenent of asy tree under
Artlcle 4 of the Order, or on glving a dlrectlon under Artlcle 6 of
thls Order wltb respect to the replantiag of woodLa¡ds, the authority
ehall lf such condltio¡ or directlon rel.ates to la¡d i¡ respect of
whlch byelaws nade by Ewater authorlty since 31st Marcb t974,by â¡y
otber Autbority (rvhose functlous ar€ now exercLsed by a water authorlty)
sbo at any tLne prior to lst Aprtl t9?4, exercieed the functLons ln
respcct of wblcb tåe byelaw was made, by a draLaage board or by the
GreEter london Cou¡cll ln tåe exerclse of, any of lts fu¡ctlo¡s Ln
reletLon to tbe m¿iuteua¡ce, luprowæat or coastruction of water-
courses or of dralnage rortg reetrlct or regulate tbe plantlng of, trees'
nottfy tbe appllcant or tbe owne¡ of the land, as tbe case may be, of,
tbe exlstence of sucb byelers and tbat aay sucb co¡dl.tlon or dlrectlon
bas effect sttbJect to tbe zuqulr€m€nts of the water autbority, tbe
draf.uage board or by tbe Greater Loadou Cot¡¡cll tnder tbose byelaws
æd tbe conditlon or dlrectlo¡s shall bave ef,fect accordLngly.

lbe provlsions set out 1n tbe lbi.rd Schedule to tbls Order, belng
provlsLons of Part IfI of the Act adapted a¡d nodlfled f,or tbe
pu4roses of thls Order, sball apPly in relation tbereto.

SubJect to tbe provLsloas of tbls Order, any person who baa suff,er€d
loss or danage La coaeequouco of any refusal (L¡cl.udtag revocatlo¡ or
uoéLficetlon) of co¡sent under tbls Order or of arry gr:€nt of any sucb
co¡sent aubJect to conditloas, sbal1 tf he nalscs a clain oa tlre
Autbority wltbia tbe tlne and ln tåe ma¡¡er prescribed by tbis Order,
be cntltled to ¡ecover tron tbe Authorlty coupensatLo¡ Ln respect of
sucb loge or danage.

Provldcd tbat no coüpeusatLoa sbal1 be payable Ln respect of loss
or dauage sufferod by reason of suc.b refusal or grant of coaseat ln
the case of æy trees tb.e subJect of ¿ certl.flcate i¡ accorda¡cc wttb
Artlcle 5 of thts Order.

10. In assegslug conpeaeatlon payable u¡der the last preceding Artlcle
account sball be takea of:

(a) Aoy conpensetlon or contrlbutlon which bas been patd wbetber
to tbe clalnant or any other perEotr, ln respect of thE sare
trees undêt tbe terûs of tbts or any otber Tree Prese¡vatlo¡
Ordcr r¡nder Sectl.on 6O of tbe Act or under tlre terns of any
Interln P¡cservatlon Order nada under Sectlon I of, tbe Towa

a¡d Cou¡tr7 Plp¡lug (Iu,Èerlo Developnent) Act 1943, or any
cou¡rcasatlon sbich bas becn pÂld or rcblc,b could havc beeu
clalncd undsr oy provislon r61atlng to tbe prcservatl.o¡¡ of
t¡ccs or protectlon of roodlands contalned ln a¡ opcratlve
schcme r¡nder tbe Towa a¡d CountrT Plæntug Act L932, eld

Any laJurLous affeotlon to aay land of the owuer wblch would
¡esult fron the felltng of tbe trees the subJect of the claln.

I

I

(b)



11 (1)

rIRST SCHEDT'Í,E

A cLaln for conpenaatlon under thlg Ordor ehall be ln wrlting
and shall be nade by senrlug lt on tås Autàortty, such sorvl.ce
to be effected by dellverlng tha cIgln to the offlcee of tbe
Autborlty addressed to the Dl:¡sctor of Ad¡¡lnlgtratlon tåeñeof
or by sendlng lt by pre-pald post so addressed.

(2) the tl.r rltl¡1n which any euch claln shall be nade as aforçsald
gh¿ll be a pcrlod of twelve noaths fron the date of tbe declsion
of the Authorlty, or of tbe Sccretary of State as th€ caae may
be or rhcrs aa appeal bes bcca n¿& to the SecrcterT of State
agalnst tbe dcclel.on of .tbc Authorlty, from tbe date of the
decLslon of the Sccretery of Stete on the appeel.

Any questlou of dlsputed conpcnsatLon shall be dcternined in accordnnce
wlth the provlslons of Sectlon 179 of the Act

t2

13 lhe provielo¡s of Section 61 of the Act shall
the order shail takc effect on tbe tq

apply to tbls Order a¡d
day of February i980

EESLS SPECTFIED ÏrrrptUrpu¡¡,rr
Iãc,irffiap)
No. on Map Descriptåon

Beech[1

T2 É'ln

rREES SPECI TgD BY Rff'ER.ETÍCE TO AIY AREA

NONE

GROIJPS OF IREES

NONE

.TOODI,ATüDS

Situatíon

0n la¡rd. ín the ground.s of
PooI Court Restaurant,
Pool Benk New Road",
Pool-i# ltha¡feða.le
Lreed.s

rio
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SECOND SCMDUL$

Thlr¡ 0lrler sh¿tll rrot rtp¡rly ao ås to rnqulro the conr¡ent of tho Auttrorit,y to

(t) The cuttfng down of'any tree on ln¡rd which ls sub.)oct to u l'orc:rlr.y
dedic¿rtion covonånt whe¡u

(¡)

Any positive covenants on the part of tho owner of the lancl
contalned in the same deed as the forestry tledication covenant
and at the time of the cutting down binding on the then owner
of the land are fulfilIed;

lhe cutting down is in accordance with a plan of operations
approved by the Forestry CommissÍon under such d.eed.

(Z) The cutting down of any tree which is in accordance with a plan of
operatÍons approved by the Forestry Connission under the approved
woodlands scheme or other grant scheme under Section 4 of the
Forestry Act 1967 except a scheme which applies to a forestry
dedication covenant.

ß) The cutting down, uprooting, topping or lopping of a tree

(") In pursuance of the power conferred on tlre Posrt Office b.y virtue
of Section 5 of the Tetcgraph (Constructi.on) Act IgOB and
Sectfon 2I of the Post Office Act 1969r or by or ¿¡t the request
of the Post Office where the land on which the tree is sil;u¡rtecl
is operational Land as defined by the Post Office Operational
Land Regulations and either works on such land cannot otherwise
be carried out or the cuttingdown, topping or lopping is for the
purpose of securing safety in the operatÍon of the und.ertakj-ng.

(¡) By or at the request of

(i) A statutory und.ertaker where the land on which the tr-ee
is situated in operational Land as defined by the Act and
either works on such land cannot otÌrcrwise be c¿rrried out
or the cutting down, topping or J.opping is for the purpose
of securing safety in the operation of the undertaking¡

(ff ) An electricity board withi.n the meming of the Electricity
Act 1947, where such tree obstructs the construction by
the board of any main transnisslon line or other electric
line wltlrin the meaning respectively of the Electrlcity
(Supply) Act 1919 and the Electric iistrttne Act tBB2 or
interferes or would interfe¡e with the maintenence or
worklng of any such line ¡

(fii) A water authority established under the þJater Act L971, a
drainage board constituted or treated as having been
constituted under the l¿nd Drainage Act I9J0r or the
Greater London Council, where the tree interferes or
would interfere with the exercise of any of the functions
of such water authority or drainage board, or couneil in
relation to the maintenance, improvement or constmction
of water*courses or of drainage works; or

(')



(rv) The Sec:retary of State for Defence, the Secretary of
State for Trade, the Civil Aviation Authority or the
British Airport Authority wher"e in the opinion of such
Secretary of State or Authority the tr"ee obstn¡cts the
approach of aircraft to, or their departur.e from any
aerodrome or hinders the safe and efficient use of
aviation or defence technical installatíons;

(") l{here irnmediate}y required for the purpose of carrying out
developnent authorised by the planning perrnission granted on an
application made under Part III of the Act, or deemed to lrave
been so granted for any of the purposes of that Part:

(¿) rdhich is a fruit tree cultivated for fmit production growing
or standing on land comprised in an orchard or garden;

THIRD SCHEDUI,E

Provisions of the following parts of Part III of the Town and Country Plrrnning
Act 19?1 as adapted and modified to apply to this Order.

ttQ) 1¡{ithout prejudice to the following provisions as to the
revocation of, nodification of consentr mY consent under the
Order including any direction as to rreplanting given by the
authority on the granting of such.consent, shall (except insofar
as the consent otherwise provides), enure for the benefit of the
land and of all persons for the time being interested ther.ein.

r(t) The Secrretarry of State ma.y give directior-rs to the authority
requiring applications for consent under the Order to be referred
to hÍm instead of being dealt with by tire Authority.

A direction und.er this Section may rel¿rte either to a particufar
application or to applications of a class specified in the
direction.

nþ)

tsß) Any application in respect of which a direction under this Section
has effect shatl be r"efeued to the Secr"etary of St¿rte accordingly.

t>(+) ldhere an application for consent under the Order is referræd tO
the Secretary of State under this Section, the provisions of
Articles { and 5 of the Order shall epply as they apply to an
application whÍch falls to be determined by the authority.

Befor.e determining an application r"eferred to him under this
Section the Secretary of State shall¡ if eitlrer the applicant or
the authority so desire, irfford to each of them an opportunity
of ap¡earing before and bei.n5ç heard by, a person appointed by
the Secretary of State for the purpose.

The decision of the Secr"etary of State on any application
referr.ed to hin under this Section shall be final.

r$)
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l{he::e an applibation is made to the authority for consent und.er
the Order and that eonsent is refwed by that Authority, or is
granted by t'hem subject bo conditlons, or wherne any certif:Lcate
or dlreotlon ls ¡çlvon by the Authorj"ty, the appllcant, if tre ls
uggrlovod .by tholr daclslon on tho nppllcatlon¡ or by nny such
oertlfic¿rto, or the porson dlrected tf hß ln n¡1g¡!ys6 by tha
dlrtctlonr may by notlce under thfs Sectlon appeal to the
SecretarXr of State.

À notice under this Section shall be served ln writing within
twenty-eight days from the receipt of notification of the
decision, certi.ficate or direction, as the case may be, or such
longer period as the Secr.etary of State may a).low.

líhe¡e an appeal is brought under this Section from a decision,
certificate or direction of tlre authority, the Secretary of
State subject to the following provisions of this Section, nay
al}ow or disrnlss the appeal, or may reverse or vary any part of
the decision of the authority, whether the appeal relates to that
part therreof or not, or may cencel any certificate or cancel or
vary eny direction, and may deal with the application as if i.t had
been made to hÍm Ín the first instance.

Before dete:rnÍning &n appeal under thls Section, the Secr"t-'tary of
State shall if either the appellant or the l\uthority so ilt-.si.r€,
afford to each of them an opportunity of appearing before, turd
being heard by, a person appointed by the Secr"etary of State for
the purpose.

The decision of the Secretary of State on any appeal under this
Section shall be final".

Wherre an application for consent under the Order is made to the
Authority, then unless within two months from the date of receipt
of the application, or within such extended period as nny at any
time be agreed upon in writing between the appJ.icant and the
Authority, the Àuthority either -
(u) give notice to the applicant of their decision on the

application; or

(U) give notice to him th¿rt the application has been referred to
the Secretary of State in accordance w1th dircctions given
under Section Jl above;

the prouisÍons of the last preceding Section sh¿rll apply ln
relation to the applÍcation r¡s if the consent to which it relates
had been refused by the authorityr ard as if notifÍcation of their
decfslon had been received by the appticant at the entl of the said
perlod of two months or said extended perioti, as the case may be.

If it appears to the authority that it is ex¡mdÍcnt to revoke or
modify any consent under the Order granted on an application mado
under Article J of the Order, the authori ty may by Order ¡evoke or
nodify the consent to such extent as the.y consider expedient.

Subject to provisions of Sections 46 and 6t of the Act an 0rder
under this Section shall not take effect unLess it is confirned
by the Secretary of State and the Secr"etary of State may confi::n
any such 0rder submitted to hin either without modification or
subject to such modifications as he considers expedient.

+zþ)
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ì¡lhere an ¿ruthorlty submit nn order to the Secretary of State fôr
his confirnntion under this Sectlon, the Authority shall fu¡nish
the Secretary of St¿rto wlth ¡r etatement of their rsason for
maklng the Order and shalt serve notlco together witþ s copy of
the afOresaid st¡¡temont on the Own(ìr ¡rntl on the Occupier of thO

land affected rind on any other person who ln their opinion wfll
be affected by the order and lf wlthln tlrc period of twe:nt,y-
eÍght d.ays fron the servlce thereof any per.'son on whom bhe rrotlce
is sen¡ed so requir"es the Secretary of St¿¡te before confirming the
Qrderr shal1 afford to that person, and to the authorityr an

opportunity of appearing before, and being heard by, o person
appointed by the Secretary of State for the purpose'

The power conferred by this Section to revoke or nodify a consent
nay be exercised at any time befor"e the operations for which
consent has been given have been conpleted: Provided that the
revocation or modification of consent sha11 not affect so much of
those operatÍons as has been previously carried out.

Ìlhere a notice has been served in accordance with the provisions
of sub-section (l) of this Section, no operations or further
operatlons as tþe carse nay be,!n pursuance of the consent
granted slrall be carried out pnding tÌrc decision of the Se:cretary
of State under sub-section (2) of this Section.

The following provisfons shall- have effect where the Local.
Planning Authority have made an Order (hereinafte¡ callecl 'tsuch
grd.er") under Section 45 above r"evoking or modifying any consent
granted on an application made under a Tree Pleserv¿rLion Or'der

but have not submitted such Order to the Secretary of St¿rte for
confi:rnation by hin and the owner and the occupier of the Ìand ¿¡nd

all persons who in the authorityrs opinion will be affected by
such Order have notified the Authority in writing that they do not
object to such Order.

The authority shall ad.vertlse the fact that such Order has been
made and the advertisement shall specify (a) the period (not less
than twenty-eight days from the date on which the ¡rdvertiseuent
first appears) wÍthin which persons affected by such grder nay
give nolice to the Secr"etary of State that they wish for an opportunity
óf rpp""ring before, and being heard by; I person appointed by the
Secr"etary of State for the purpose and (b) the period (not fess than
14 days from the expiration of the period refer:r"ed to in paragraph
(a) aUove) at the expiration of which, if no such notice is given
to the Secretary of State, such Order may take effect by virtue of
thÍs Section aná without being confirmed by the Secretary of State'

lhe Authority shall also serve notices to the sa^rìe effect on
persons mentioned Ín sub-sectÍon (1) a¡ove.

îhe authority sha11 çend a copy of any advertisement published
under sub-sectiott (Z) above to the Sec¡etary of State not nor"e than
thr"ee days after the publication.

+sG)
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46 (õ)

46 (6)

lbo Connoo Seal of
t¡¡ bcroto aff,l¡rcd
day of iu Lrt,.,-,

p,, Pouncrr

Il vttbln tåe pcrlod ¡ofarrcd to i¡ rub-¡ectlou (l) (a) rbovc,
no ¡rctron clctalag to bc ¡ft¡ctrd by rucb ordrr brs glvcn notlccto tår Srcrctrry ol Stetr r¡ rlo¡l¡rld sd tbr srcrctrty of stetcb¡r ¡ot dtrtctcd tbot ¡ucå Ordrr b¡ ¡r¡bnttttd to blo for coaflrnatloa,
¡ucb ordcr ¡brll rt tàc arçiretfoa ot tbc perlod rrforred to l¡
ar¡b-¡cctfoa (3) (b) ot thls Soctlon t¡Lo rtlect by vtrtuc of t&tcsectlo¡ sd vltbout bolag æ¡ft¡"ard by tbc Bccntrry ol stat¿ ¡¡
rcqulred by Soctf,ou 45 of tbc Act.

ñ1¡ ssctlo¡ do¡¡ aot apply to ¡uc,b ord¡r rrcvoh!.ng or roodlfylng a
co¡,sc¡t graatod or dremd to h¡t¡Ü boou grætrd by tbe secretarT of
Statc u¡dcr Prrt III, Prrt IV or pert V of tåc Act.
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