
lon¡i AlrD couNTRY PLANNTNG ACTS 1971-1974

'OCAL GOVERNIIENT, PLANNING ANÐ LAND ACT 1980
cITY OF LEEDS TREE PBESERVATION ORDER (N029) L9S3
(uoon HoüsE LoNc cAusjjt/Ay LlltrDs 16)

fhe Leeds City Council in this Order called "the Authority" in pursuance of the
poìvers conf,erred in that behalf by Sectlons 6O and 61 of the Town and Country
Planaing Act 1971 (as ameaded by Sectlon f0 (1) of the Town and Country Amenlties
Act, 19?4 aad Section 9O of the Loca1 Government, Planning and Land Act 1980),
and subject to the provisions of the Forestry Act L957, hereby make tbe
followlng Order:

1 In tbis Order:-

"The Act" means the Town and Country Planning Act 1971.

"Otr¡ler" meaus the owne¡ in fee sinple, elther in possession, or who has
granted a lease or tenancy of wbicb the uuexpired portÍon i.s less than
three years; or a lessee (including a Sub-Lessee) or tenaat in possession,
the unexpired portlon of, whose lease or tenancy ls three years or Dore,
and a mortgagee 1n possesslon; and

"Tb,e Secretary of State" ¡ûeans the Secretary of State for tbe Envi.ronmeat.

2 Subject to the provisions of thls Order and to the exeuptions specified in
tbe Second Schedule hereto, no person ghal1, except with the consent of the
Authorityr ând lu accordance wlth the conditLons, if any, imposed on such
conseut, cut dovn, top, uproot, lop, wilfully damage or wilfully destroy or
cause or permlt the cutting dovn, toppi.ng, lopping, uprooting, w1Ifu1
damage or wilful destruction of any tree specif,led in the Ffrst Scbedule
hereto or comprised i.n a group of trees or in a woodland thereln specified,
the posttlou of vhlch trees, groups of trees and woodlands is defined in
the man¡er indicated in the said First Schedule on the map anûexed hereto
wbich nap sbal1, for the purpose of such definition as aforesaid, prevail
where aay anblguity arises betveen it and the speciflcation in tbe sald
First Schedule.

An applfcation for consent nade to tbe .{uthority unCer Article 2 of tb.is
Qrder shall be ln writiag stating the reasons for naklng the application,
and shal1 by refereuce if necessary to a plau speclfy the trees to which
the appllcatlou relates, aad the operatioas for the carrying out of which
consent Ls requlred.

4 (i) Where an appllcatlon for consent is made to tbe Authorlty under thi.s
OrCer, the Authority nay grant such conseut either unconditionally
or subJeet to such conditions (lncludlng condltions reguiring the
replacement of any tree by one or nore trees on the site or ia the
1mms61¿¡s vi.cinity thereof,), as the Authorlty nay think f,1t or nay
refuse consent:

Provlded that where the applicaiion relates to any voodland specifled
in the First Schedule to this Order the Authorlty sha1l grant consent
so far as accords with the prluciples of good forestry, except whete,
in the opinion of the Authorlty, it is necessary in the interest of
anentty to naintain the special character of the woodland or the
rvoodland character of the area, and shaI1 not lmpose conditions on
sucb consent requiring replacement or replanting.
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(2) Tlre authorlty shall keep a register of all applicati.ong for consent
under this Order containing informatlon as to the nature of the
application, the decision of the Authority thereon, eny co¡npensatlon,
awarded 1n consequence of sucb decision and any directions as to
replanting of woodlands; and every such register shal1 be available
for lnspection by the public at all reasonable hours.

Where the Authority refuse conseat under this Order or grant such consent
subJect to conditions they may when refusing or granting conserlt certlfy
in respect of any trees for wbich they are so refusing or granting consent
that they are satisfled:-

(a) tbat the refusal or co¡dition is in the interest of good forestly; or

(b) in the case of trees other than trees comprised in woodlands, that the
the trees have an outstanding or special amenity value.

(1) Where consent is granted under this Order to fell any part of a woodland
other thaa consent for silvlcultural thinniug then unless -

(a) such con¡ent is granted for the pu4¡ose of enabling developrnent to be

carrled out in accordance with a permlssion to develop land under
Part III of the Act, or

(b) the Authority witb the approval of the Secretary of State dispense with
repl anting,

the Authorlty shall gJ.ve to the owDer of the '1aud on which that part of
the woodland is situated a directiou in writiag specifying tþe manner:

ln whlch aad the tine withfn vhich he sha1l replant such land and where

such a direction |s gJ.ven and the part ls felled the ortuer shall' subject
to the provisiou of this Order and Sectlon 1?5 of the Act, replant the
said lard in accordance wlth the direction.

(2> A¡ry dlrectlon given under paragraph (1) of this ArtLcle may include
requirements as to -

(a) species;

(b) nunber of trees p€r ac:re (hectare);

(c) the erection and naintenance of fencing necessary for protection of
the rePlanting;

(d) the preparation of ground, draiaing, removal of brusbwood, lop and top;
aJrd

(e) protectlve measures against fi.re.

On imposing any condition requiriug the replacement of, any tree uuder Article
4 of the Order, or on givlng a direction under Article 6 of this Order with
respect to the replanting of woodlands, the Authority sba1l if guch condition
or direction relates to land in respect of whicb byelaws nade by a nater
autbori.ty since 31st March L974, by any other Authority (whose functions are

nov exercised by a water authority) vho at any time prior to 1st April tg74'
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. exef,cised tbe functloas ln respect of whlch the byelaw rvas nade, by a
' drainage board or by tbe Greater London Council ln tbe exercise of any

i.r' of its functi.ons 1o relatiou to the maintenance, i.mprovement or construction
of watercourses or of drainage works restrict or regulate the planting of
trees, notify the appllca¡¡t or tbe owner of the 1and, as the case may be,
of the existence of such byelaws aad tbat auy such coudLtlon or dl¡ection has
effect subject to the requirements of the water authorlty, the dralaage board
or by the Greater London Council under those byelaws and the conditlon or
dLrectlons sha1l have effect accordingly.

I Tbe provlslons set out ln the Thi¡d Schedule to tbis Order, being provislons
of Part III of the Act adapted ¿¡d uodlfied for the purposes of this Order,
shail apply in lel,atlon thereto.

SubJect to the provisioas of thls Order, any person vho has suffered loss or
danage 1n consequence of any refusal (l¡cluding revocatlon or nodification)
of conse¡t under this Order or of any grant of any sucb consent subiect to
coaditions, sha1l lf he r¡alres a clain on the Autbority wfthin tbe tlme and in
the nanner prescribed by thls Order, be entttled to recover fron the Autbority
corn¡lensatlon i¡ respect of, such loss or damage.

9

10

Provlded that no compelsation shal1 be payable in respect of loss or damage
suff,ered by reason of such refusal or grant of, co¡seut 1n the case of any
trees the subJect of a certLficate irr accordance with Artlcle 5 of this Order.

In assessing conpeasatioa payable under the last preceding Artlcle account
shall be taken of:

(a) Aay coopeusation or contributiou whicb has beea pald whether to the
claimant or any other person, in respect of, the sane trees ulder the
terrns of this or any other Tree Preservation Order under Section 6O

of tbe Act or under the te:ms of any Interim Preservatiou Order made

under Sectioa 8 of tbe Tosn and Country Planning (Interi¡¡ Development)
Act 1943, or any conpensatios wbich has been pald or wbich could have
been cLaimed uader any provlsl.on relatlug to tbe preservation of trees
or protection of, woodlands contal¡ed 1n an operatlve scheme u¡der the
Town and Country Planniug Act 1932' aud

(b) Aay inJurious aff,ection to any Land of, the owner whtch would result
fron tbe fe1l1ng of the trees the subJect of the clain.

11 (1) å claln for compeusation uuder this Order shall be in writing and shaLl
be m¿de by servf.ng lt on the Autbority, guch service to be effected by
delivering tbe clain to tbe offices of the Autbority ¿ddressed to the
Chief Offlcer and Dlrector of Adninist¡atl.o¡ thereof or by sending it
by pre-paid post so addressed.

(2) Tbe tlne
a perlod
or where
decl.elon
of State

wlthin whicb any sucb claim shal1 be made as aforesaid sha1l be

of twel,ve months flon the date of tbe declslon of the Authorlty,
an appeal has been made to the secretary of state against the
of the Authority, from tbe date of, the decision of the Secretary
on the appeal.

L2 Any questlon of dlsputed compensation shaLl be deternined ln accordance with
the provisions of Section L79 of the Act.

the provisions of Section 61 of the Act shall apply t-o this Order and the
Order shalL take effect on the 

--ãf 
"t 

-:;;"-;; " l.lovember, 1983
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FIRSÎ SCI{EDUI.E

TREES SPECIFTED ]NDTVTDUALLT
(encircled in black on the n'np

No. on l4an Description

T1 Horse
f2 Horse
Yj Horse
14 Horse
T5 T,inre
$ Líme
W Horse
T8 Lime
f9 Beech

T1O Beech
T11 Beech
T12 Lime
Y13 iforse

ÎRNES ,SPECTFTED BT REFITRENCE

Situation

On land ín the grounds of lvloor House¡
Iong Causer¡/ay, l,eed.s 'l 6.

Sítuation

On J.and in the grounds of Moor House,
Long CauseÌrqy, Leeds 16

do

do

do

Chestnut
Chestnut
Chestnut
Chest¡ut

Chestnut

Chestrnrt

TO AN ARE¡,

)
)
)
)
)
)
)
)
)
)
)
)
)

NOI{.8

GROT]PS OF'îREI]S
ffi bl-ack tine on the map)

No. on }lap Description

Group consisting of 4
Lime & J Horse Chestrn¡ts.

Group consisting of 2 Limes

Group consistir:g of J Beeches
& 1 T,ime

Group consisting of 1 Beech
& 1 T,ime

G1

\¡¿

G3

G4

r¡iOODLANDS

-
NONE
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Éucouo ScTIEDULE
-1
"¿'his Order shall not apply so as to require the consent of the Authority to

t

2

The cuttlng dovn of any tree on land which ls subject to a forestry
dedlcatl.on covenaat where

(a) Any positive covenants on the part of the ow:ner of the land
coutained ln the gon'e deed as the forestry dedication covenant
and at the tlne of tbe cutting dowu bindiag on the theu owner
of the land are fulfilled;

(b) The cutting down 1s 1n accordance with a plan of operations
approved by the Forestry Conmlssion under such deed.

The cutting down of auy tree vhich is 1n accordance with a plan of ôperations
approved by the Forestry Commigsion under the approved woodlands scheme or
other grant scheme under Sectlon 4 of the Forestry Act 1967 except a schene
vhlch, applLes to a f,orestry dedlcatioa covenant.

3 The cuttlng down, uprooting, topplng or lopping of a tree

(a) fa pursuance of the power conferred on the Post Office by vlrtue
of Sectlon 5 of the Telegraph (Construction) Act 19OB and Sectlon
2L of tbe Post Offtce Act 1969, or by or at the request of the Post
Of,flce where the land on whicb tbe tree is sltuated 1s operational
land as deflned by the Post Offlce Operational Land Begulations and
eith,er works on such, land caunot otherlrise be carried out or the
cuttlng down, topping or lopplng is for the purpose of securlng
safety in the operation of the undertaking.

(b) By or at tbe request of,

(1) A statutory undertaker wh.e¡e the land on whicb the tree is
situated Ln operational land as defined by the .dct and either
works on sucb la¿d caauot otherwise be carrLed out or the
cuttlag down, toppiûg or lopping is for the purpose of, securlng
safety Lu the operation of the undertaking;

(ri) An electrlcity board wlthln the meaning of the Electricity
A,ct L947, where such tree obstructg the construction by the
board of any maln transmlsslon line or other electric liue
wltbln the neauing respectively of the Electrlcity (Suppfy)
Act 1919 and tbe Electrlc Lighting Act 1882 or interferes or
wouLd interfere wíth the naintenance or worklng of any such line;

(iil) A water authority establlghed under the lYeter Act 1973, a
drainage board constituted or treated as having been constltuted
under the Land Dralnage Act 1930, or the Greater London Councll,
rhere the tree interferes or \yould lnterfere with the exercise
of any of tbe functions of such water authorlty or drainage
board, or council in relation to tbe nalntenauce, improvement
or construction of water-courses or of drainage works; or

The Secretary of State for Defence, the Secretary of State for
lrade, the.Civil Avlatlon Authority or the Brittsh Airport
Authorlty where in the opinion of such Secretary of State or
Authority the tree obstructs the approach of aircraft to, or
their departure from any aerodrone or hlnders the safe and
efficlent use of avlatlon or defence technical installatÍons;

(1v¡
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(c) lThere immedlately requÍred for the purpose of carrylng out develon-
meat authorised by the planning permission granted on arr applicati -a
made under Part III of the Act, or deemed to have been so grauted
for any of the purposes of that Part:

(d) ltihlch 1s a fruit tree cultivated for fruit productlon growing or
standing on land comprised ln an orchard or garden;

THIND SCHEDULE

Provisions of tbe followlng parts of Part III of the Town and Country Planning
Act 1971 as adapted and uodlfled to apply to tbis Order.

33(1) Without preJudice to the following provlsions as to the revocation or
nodlfication of consent, ¿ury consent usder the Order including any
direetlon as to replanting giveu by the Authority on the granting of
such consent, shall (except insofar as the consent othe:¡pise provides),
enure for the benefit of the land and of alL persons for the tine beiag
inte¡ested therein.

35 (1) Tbe Secretary of State nay give directions to the Auth,ortty requirlng
appllcations f,or conselrt under the Order to be referred to hin instead
of being dealt wlth by the Authorlty.

35 (2) A direction uader thls Secti.on may relate either to a particular
applÍcation or to applications of, a class specifi.ed i:¡ tbe direction.

35 (3) Any applicatlon in respect of whlch a di¡ectlou under this Sectlon bas
effect shall. be referred to the Secretary of, State accordingly.

35 (4) lYhere an application for consent uuder the Order is referred to the
Secretary of State under this Sectiou, the provlslons of Articles 4
and 5 of the Order shal1 apply as they apply to an application which
fa1ls to be determined by the Authority.

35 (5) Before deternining an applicatlon refened to hin under this Section
the Secretary of State shaI1, If either the appllcant or the Autborlty
so deslre, afford to eacb of, them an opportunity of appearing before
and bel.ng heard by, a person appointed by tbe Secretary of State for
tbe purpose.

35 (6) The declsion of the Secretary of State on ¿rny application referred to
hi¡n under this Section sh.all be final

36(1) Where an applicatl.on ls made to the Authority for coasent under the
Order and that consent is ref,used by tbat Authority, or is granted by
then subject to conditlons, or wbere any certificate or di.rection is
glven by tbe Authority, the applicant, if he is aggrieved by their
decision on the applicatlon, or by any such certlficate, or the person
directed lf he is aggrieved by the direction, nay by notLce under this
Section appeal to the Secretary of State.

A notice under this Section sball be served ln wrÍtlng within twenty-
eight days from the receipt of notification of the decision, certificate
or direction, as the case may be, or such longer period as the Secretary
of State nay allow

36 (2)
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36 (4)

36 (6)

"t{

4ö(1)

45 (2)

45 (3)

ï

Ï{Tr*re an appeal. is brought under this sectlon from a decisÍon,
certl.flcate or dlrectlon of the Anthorlty, the secretary of state
subJect to the following provisions of this sectioa, &&y allaw or
dlsnlss the appeal , c¡r may revetrse or vary any part of, tire deelsion of
the ¡lutht¡rlty, ¡vhether the ap¡re*I relates tc¡ that part thereof or not,
or üay cancel any certlflcate or cancel or vary aay directiûn, ancl
may deal with the appltcatlon as if 1t lrad been macle to hlrn in the
ftrst lnstânce.

Before deternlnlng an appeal under this Sectloa, the Secretary of State
shall if elther the appellant or the Autheirlty so desire, afford. to
eaeh of then an opportunlty of appearlng before, and belng heard by,
a persÕn appolnted by the secretary of state fon the purpOse.

The declEion of the secretary of ståte on a,ny appeal under thl¡r
Sectloa shall be ftnal.

where an app).1catlon fo:' consent uncler the order is nade to the
Åuthorlty, then unless withln two months fron the date of receipt of
the appllcatlan, or wl,thfn such extended periad as aa,y at åny tine be,
egreed upon in wrltlag between ti:e appl"lcant and the ¿luthority, the
Authorlty ellher -

(a) glve notiee to tbË
appllcatlon; or

appl.lcant of thelr decislorx ri¡¿ the

(b) gJ.ve notlce tô hin that the applicatlon has been referred to
the Secretary of State in accordance with directi.ons given under
Sectfon 35 above;

the provislons of the laet preceding Sectlon shall epply in rel*,tion to
the appltcatle¡n as if the consent to which 1t relates had been refused
by the Autbority, and as lf notif.i.cation of thefr decisî.on had bec.n
recefved by tbe applicant at the ond of tbe sald period of tvo münths
or saLd extended period, as the case nay be.

If lt appes.rs tÕ the Åuthority tbat it 1s expedÍent to revcke or ngcli.fy
any coEsent under the Order granted on a$ applicatic¡u nsele und,er Artlcle
3 of the Order, the Authorlty nay by Order revoke or nodify¡he cons*eut
to such extent as they'canslder expedlent.

SubJect to provJ.slons of, Sectlons 46 and 61 of the ¡Lct an ûrder under
thls Sectlr¡n shall nct take effect unless ft is c<¡nfirmecl by tbe
secret.ary of state and the secretary of state na.y coufirm any such
Order subaitteri to hin either without nadfflcatfon or subject to sucir
nodlflcatl.ons as he eonslders expedlent.

lThere e¡¡.duthority subralt an order to the Secretary of fltate for his
conflnoation under this sectlon, the .duthorlty shaì.1 furnlsh the
secretary of state with s. statement of their rea$on for making the
order and shall serye uotlce together with a copy of the aforesaid
statenent on the owner and on the occupier of the land aff*cted. and
on any othsr perstn ¡¡ho Ln thelr oplnion w111 be ¿rffected by the Order
aad lf withln the perfod of twenty-eight days fron the servlce t¡ereof
riny psrson on whon the notice ls served so requires the Secretary of
State before conflrmlng the Grder, shall afford to that p€rson, and to
the Authority, an opportun.ity of appearing before, and being irearcl by,
a persron appolnted by the secretary of state for the pufpose.

)

)
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45 (4)

45 { ri}

46(1)

46 {2)

46 (3)

46 (4)

46 (5)

46 (6)

The tonnon SeaI of Leeds City Couneil
was bereto afflxed this 21sb
day nf llovsmber, 1983

The power conferred by thls Sectlon to revoke or rno<iify a conserìt.üi¡y
be exercised at any tÍne before the operations f,or which consent iìas
been given have been completed: Provj.ded thet the revocation o:;

nodiflcatlon of cÕnsent shal1 not affect so much of thc¡se operations
ae has been prevlously carrted out,

I{}rere a notLce has been served in accordauce wlt}r the prorrisiöns of :

sub-sectlon (3) of thls Section, no operâ,tions ar further operations
as the easc may be, in pursuance of the con.sent gr¿ìnted shall be carrfed
out peuding the decfsion of the Secretary of State under sub-sectlon
(2, of thls Sectl.ou

The followlng provisious sball have effect where the Local PLanning
Authority have nade an Order (herelngfter called 'such Order') under
Section 4ã above revoklng or nodlfylug any consent granted on ân
application msde under a Tree Preservatlon Order but have nat
subn¡ltted such Srder to the Secretary of State for conf,frmatlon by
hln and the owner and tlre occupier of tbe land and all personr¡ wiro in
the âuthorlty's opinion will. be affected by such Order have notlfled
tbe Authorit¡r 1n w:ritlng that they do not obJect to sucl¡ Order.

The Authority shall arlvertlse tbe fact.that sucb Order has been mad

and th€ advertisement shall speclfy (a) the perlod (aot less tha$
tventy-e{gbt days frorn the date sn whlch the advertlEement firet
appears) çlthin lrbich persons aff,ected by such Order nay give notice
to tbe Secretary of, State tbat they wlsh for an opportunity of
appearJ"ng before, and being beard by, a person appolnted by the
Secretary af State for tbe purpose and (b) the perlod (not )"ess thaa
14 days from the expi.ratlos of, the perlod referred to in paragraph (a)
above) at the explratlon of rbich,, lf no such notj.ce !s givèn to the
Secretary of, State, such Order may take effect by vl.rtue of thls
Sectlon and sithout being conflrmed by the Secrotary of State.

The .Authorlty shall also Eerve n,atices to the sane effect on pelsö¡rs
neutioned ln sub-section (1") above.

Tbe Authorf.ty shaJ.l send ¿r copy of aay advertisenent publ.lshed uncler
sub-sectfou (2) above to tbe Secretary of State not more tl¡an three
days after the publlcatLon.

If wltbln the perlod referred i.n ln sub-sectlon (2) (a) above, no
person cLafntng to be affected by such Order has glven notice ta the
Secretary of State ag aforegatd and tha Secretary of State has not
directed tbat such Order be subnittecl to h{n for conflrmatlon, such
Order shsl} at the *xpiratton of the perlod referred to In gub-sectlon
(3) (h) of thls Section take effect by virtue of thls Secti.on and
w'fthout belng ccnflrr¡ed by the SecretarSr of State as requLred by
Sectiorl 45 of the Act.

?his fiectlon does not apply to such Order revoklng or nodify{ng *
cÕuße$t granted ot' deened to have been grauted by the Secretary of
State under Part III, Part IT or Part V of the Act.

1#,\rÅ&-
Chalrmau of the PCIllcy and Resources Commlttee

*:#Åt?"{-"u-1Chle{ tfficer and Dlr
. . 4 rìiç:l:-l tì:].:Ìi\ Þhi,


