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'TOWN AND COUNTRY PLANNING ACTS 1971-1974

LOCAL GOVERNMENT. PLANNING AND LAND ACT 1980
CITY OF LEEDS TREE PRESERVATION ORDER (NG2L ) 1985:

( MCSELEY WOCD GARDENS/WALX LEZEDS 18)

Tae Leeds City Council in this Order called "the Authority” ia pursuance of the
powers conferred in that behalf by Sections 60 and 61 of the Town and Country
Planning Act 1971 (zs amended by Sectior 10 (1) oI the Town aand Couniry Amenities
Act, 1974 and Seciion 90 of the Local Govermment, Planning and Land Act 1980),
and subject to the provisions of the Forestry Act 1957, hereby make the '
following Order:-

1 In this Order:-~
"The Act'™ means the Town and Couniry Plamning Act 1971,
"Owner' mesns the owner in fee simple, aither in possession, or who has
granted a lease or tenancy of which the unexpired porition is less than
three yvears; or a lessee (including a Sub-Lesgee) or tsznzant in possession,
=) a

the unexpired porticn of whose lease or tepancy 1s threse years or =mors,
and 2 mortgagee in possession; and ) '

"The Secretary of State" means the Secretary of State ror the Enviromnmeat.

i8]

Subject to the provisions of this Order and to the exemptions speciified in
the Second Schedule hereto, no person shall, except with the consent oi ths
Authority, and in accordarnce with the conditions, if any, imposed on such
consent, cut down, top, uproot, lop, wilfulliy damage or wiliully destroy or
cause or permi*t the cutting down, topping, lopping, uwproosiag, wiliul
damage or wilful destruction of any trse specified in the First Schedule
hersto or comprised in a group of trees or in a woodlarnd therein speciified,
the position of which trees, groupz of trees and woodlends is definmed in
the manmer indicated in the said First Schedules on the map annexed hereto
which map shall, for the purpose of such definition as aforesaid, prevail
where any ambiguity arises between it and the specification in the szaid
First Schedule.

3 An epplication for consent made to the Authority under Article 2 of this
Order shall be in writing stating the reazsons ifor making the application,
and shall by reference if necessary to a plan specify the trees to which
the applicaticn relates, and the operatiomns for the carrying out o which

onsent is required. -

4 {1} Where ap application for conmsent is made to the Authority umder zizis
Order, the Authority may grant such consent 2itber unconditiomally
or subject to such conditions (including conditions requiring the
replacement of any tree by one or more trees om the site or in the
immedizte vicinity thereoi), as the Authoriiy may think it or may
refuse consent:

Provided that where the application relates to any woodlaad specilied
irn the Firsit Schedule to this Order the Authority shall grant comsent
sc far as accords with the principles of good forestry, excepi wheare,
in the opinion of the Authority, it is necessary in the interest of
amenity to maintain the special character oi the woodland or the
woodlzand character of the arez, and shall not impose conditions on
such consent requiring replacement or replanting.
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(2) The Authority shall keep a register of =211 applications for consent
under this Order containing iaformation as to the nature of the ;
application, the decision of the Authority thereom, any compensation,
awarded in comseguence of such decision and any directions as o
replanting of woodlands; and svery such register shall de availanle
for inspection by the publie at all reasorable hours.

Where the Autheriiy refuse consent under this Order or grant such consent
subject to conditions they may when refusing or granting consent cgrtiiy
in respect of apy trees for which they are so refusing or granting consent
that they are satisfied:- -

(a) that the rafusal or conditiom is in the interest of good Zorestry; or

(h) in the case of trees other than trees comprised ia woodlands, that the
the trees have an outstandlang ox special amenity value.

(1) Where consent is granted under this Order to Zelil any part of a woodland
sther than consent o silviculfursl thizping then unless -

(a) such consent is granted Zor the purpcse of enabling development o De
carried out in accordance with a permission to develop land under
Part III of the Act, ox

(b) the Authority witk the approval of the Secretary 0¥ 3tate dispense with
replanting,

the Authoriiy shall give to the owner of the land on which that part of
the woadland is situazted a direction in writiag speciiying the manmer

in wh%ch and the time withiz which he shall replant such land and wbere
such a direction 15 given and.the part is felled the owner shall, subject
to the provision of this Order and Section 175 of the Act, replant tae
said land. in aceordapes with the diresction,

(2) Any direction given under paragraph (1) of tais aArricle may include
requirements as to -

{a) 3species;
(b} numbex oif trees'per acre (hectar=s);

{e) the srection znd maintemancs of femcing necessa for protection of
g I
the mepl

(d) the preparation of ground, draining, remecval of hrushwood, lop aand ToeD;
and : i

(e) protective measures againav Iire,

On izposing any condition requiring tie replacement o any tree under Articis
4 of the Order, or on zivirg a direction under Article § of this Order wita
respect to the replanting of woodlands, the duthorisy shall i such condizion
or direction relates to land in respect of which byelaws made by a wazer
suthority since 3ist March 1974, by any other Authority {whoss funciions a
now exercised by a water authority) who at auny time prior to lst april 187
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exercised the functions in respect of which the byelaw was made, by a
drainage board or by the Greater London Council in the exercise of any

of its functions in relation io the maintenance, improvement or construction
of watercourses or of drainage works restrict or regulate the planting of
trees, notify the applicant or the owner of the land, as the casz may de,

of the existence of such byelaws and that any such condition oxr direction has
effect subject fo the requirements oi the wafer authority, the drainage poard
or by the Greater London Council under those byelaws and the condition or
directions shall have effect accordingly.

The provisions set out in the Third Schedule to this Order, being provisious
of Part III of the Act adapted and modified for the purposes of ithis Order,
shall apply in relation thereto.

Subject to the provisions of this Order, any person who has suffered loss or
damage in consequence of any refusal (including revocation or modification)

of consent under this Order or of any grant of any such consent subject to
econditicns, shall i? he makes a claim on the Authority within the time and in
the manner prescribed by this Order, be entitled to recover Zrom the Authority
compensation in respect of such loss or damage. »

Provided that no compensation shall be payable in respect of loss or damage
suffered by reason of such refusal or grant of consent in the case of any
trees the subject of a certificate in accordance with Article 5 of this Order.

In assessing compensation payable under the last preceding Article accounw
shall be taksn of:

(a) Any compensation or coniribution whick has been paid whether to the
claimant or any other person, in respect of the same trees under the
terms of this or any other Tree Preservation Order under Section 50
of the Act or under the terms of zny Interim Preservation Order made
under Section 8 of the Town and Country Planning (Interim Develcpment)
Act 1943, or any compensation which has bDeen paid or which could have
been claimed under any provision relating to the preservation of trees
or protection of woodlands contained in an operative scheme under the
Town and Country Planning Act 1932, and

(b) Apy injurious affecticn to any land of the owner waich would result
from the felling of the trees the subject of the claim.

(1) A claim for compensation under this Order shall be ir writing and shall
- be made by serving it on the Autherity, such servics to be effected by
delivering the claim to the offices of the Authority addressed to the

Chief Officer and Director of Administration thereof or by sending it
by pre-paid post so addrsssead.

(2) The time within which any suck claim shall be made as aforesaid shall be
a period of twelve months from the date of the decision of the autherity,
or where an appeal has been made to the Secretary of State against the
decision of the Authority, from the date of the decision of the Zecretary
of State on the appeal.

Any question of dispuited compensation shall be determined in zccordancs with
the provisiocns of Section 179 of tke Act. '

The provisions of Sectiom 61 of the Act shall apply to this Order and the
Order shall take effecgt on the Iist day of Cctober, 1685
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FIRST SCHEDULE

TREES SPECIFIED INDIVIDUALLY
(encircled in black on the map)

No, on Map Descrintion Situation
™ Silver Birch Tn the grounds of 22 Mosgelsy
Wood Walk, Leeds 16

Cale In the grounds ¢f 111 Mcselsy
Yood Gardens, Leeds 16

T3 Silver Birch In the grounds of 125 Moselsy

Wood Gardens, lLeeds 16

+2
AV

Th Qak In the grounds‘of JO Moselsy
Wood Walk, Ieeds 185 .

75 Silver Birch In the grounds of 163 Moseley
Weod Gardens, Leeds 15

T6 Silver Birch do

TREZS SPECITTZD BY IEFZIRENCE T0 4N AREA

HONE

GHOUPS OF TREES
( within = broken black line on %the map)

No. on Map Description Stuation
R e ———_ 2] — — T i A Y S il ulrrasmar ¥
&1 Croup consisting of 13 Silver Birek - In the grounds of 3 % 5 Mosaley
Woed Bani % 83 Mosalavw Yood
n g

Gardens, Laeds 1

G2 Group consisting of 12 Silver Zirch In the gzrounds of 33, 90 %
& 2 Oak 92 Mos e1av “ocd Drive, Leeds 18
- . . . '_:n. C'h...{_, "/ ‘
G3 Group consisting of 19 Silver 3imech 37, 895 Q? Vdseley Hood
Cardens, Leeds 16..
G4 Group consisting of 10 Silver Rirch In the grounds of 93 & 95
Moseley Wood CGardens, Leeds 16.
G5 Group consisting of 3 Silver Birch In the grounds of 39 Mosalsy
Wood Gardens, Leeds 15
G6 Group comsisting of 21 Siiver 3irch In the grounds of 119, 121 %
& 3 Oak 123 Moselzy Wood CGardens and
- ba, L, Lg, L3, % 50 Moselasy
- Wood Walk, Leeds 16
G7 up coasisting of 2 Silver 3irch Iz the greounds of 40 Meselayw
Wood, Wallk, Leeds 16
G8 Group corsisting of 5 Sycamore, In the grounds of 153 % 153
L Siiver Birch % 1 Eawthorn Moselay Wood Cardens, Lesds 15
WOODLANDS
{ within a contimmous black lize on the man)
Mo. or ¥Map Descrivption Situation
W Mixed Deciduous trees consisting Cn lard in the grounds of
mainly of Silyer Birch 133, 137, 139, 181, 143, 145,
! - am— -
> 157, 159, 151, 1330 153 & 157
¥oseley vood Gardsns & &4, 24,
- 4.— 70,72, % 74 Moseley food, alx,
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SECOND SCHEDULE

This Order shall not apply so a3 to require the consent of the Authority to

1 The cutting down of any tree on land which is subject to a forestry
dedication covenant where

{a) Any positive covenants on the part of the owner of the land
contained in the same deed as the forestry dediceticn covenant
and at the time of the cutting down btinding on the then owner
0of the land are fulfilled;

(b) The cutting down is in accordance with a plan of operaticns
approved by the Forestry Commission under such deed.

2 The cutting down of any tree which is in accordance with z plan of operations
approved by the Forestry Commission under the approved woodlands scheme or
other grant scheme under Section £ of the Foresitry Act 1567 except a scheme
which applies to 2 forestry dedicaticn covenant. '

3 The cutiing down, uprooting, topping or lopping of a tree

{a) In pursuance of the power confsrred on the Post Office by virziue
of Section 3 of the Telegraph (Comstruction) Act 1908 and Secticn
21 o the Post Office Act 1968, or by or at the reguest of tiae Post
0ffice where the land on which the tree is =zituated is operational
land as defined by the Post Office Operatiopal Land Regulations and
gither works on such land cannot otherwise be carried out or the
cutting down, topping or lopping is for the purpose of securing
safety in the cperation of the undertaking

() By or at the regquest of

(i) A statutory undexrtaker where the land on which the tree is
situated in operational land as defined by the Act and edther
works on such land camnnot otherwise be carried out or the
cutting down, topping or lopping is for the purpose of securing
safety in the operationm of the undertaking;

(ii) An electricity board within the meaning of the Electricity
Act 1947, where such tree obstructs the construction by the
board of any main transmission line or other eleciric line
within the meaning respectively of the Eleciricity {(Supply)
Act 1919 and the Electric Lighting Act 1882 or interdferes or
would interfere with the mezintenance or working oi 2ny such line;

(iiid A water suthority established under the Water Aect 18732, a
drajnage board constituted or treated as having been constizuted
under the Land Drainzge Act 1830, or the Greater London Council,
where the tree interferes or would interfere with the exercise
of any of the functicns of such wztsr authority or drazinage
board, or coumncil in relation to the maintenance, improvement
or construction of water-courses or of drainage works; or

(iv) The Secretary of State for Defence, the Secretary of State Zor
Trade, the Civil Aviation Authority or the British Airport
Authority where in the opinion of such Secretary of State or
authority the tree obstructs the zpproach of aircraft to, or
their departure from any aserodrome or hinders the sarfe sud
efficlent use of aviation or defence technical instalilations;

¥
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(c} W¥hers immediately required for tle purpose ol carrying out develop-’
ment authorised by the plamming permission granted on an application
made under Part III of the Act, or deemed to bave been so granted
for any oi the purposes oi that Parxt:

{d) Which i3 a fruldt tree cultivated or Zruit production growing or
stapding on land comprised in an orchard or gardan;

TEIRD SCHEDULE

Provisions of the foliowing pazxts of Part III o2 the Town znd Country Plamning’
Act 1871 zg adapted and modified to apply to this Order.

33(L) Without prejudice to the following provisions as to the revoeation or
nodification of consenit, any consent under the Order iacluding any
direction as o replanting given by the Authoriiy oo tie granting of
such comsent, shall (except izsofar as the comsent otherwise provides),
snure Jor the beneilt of the land and of all persons Zor the time being
interested therein, T T

35{(1) The Seerstary of 3tate may give directioms to the Aunthority requiring
: applications for consent urder the Order to bHe refarred to aim instaad
of being dealt with by the Authozrity,

35(2) A direction under this Section may relata either &
application or to applications of a class specified in

35(3) Any application in respect of which a direction under this Section has
aflect shall be reisrred fo the Secratary of State accordingly.

35(%) Where 2n application for consent under the Order i3 refarrTed fo the
Secretary of State under this Ssciion, the provisicons of Articlas 4

and 3 of the Order shall apply as they apply Lo 2n applicaticn which
falis to be determined by the Authority.

35(3) SBefors determining an application refsrred to him under this Section
the Secretary of State shall, i1 either the applicant or the Autherizty

=" " so desire, afZford to esch of them zn opportunity of appearing perore
and beizg heard by, a person appointed by the Secretary o Stats for
the purpose.

35(8) The decision of the Secretary of State onr any applicaticn refsrred o
bim under this Section skall be Zinal.

356(1) ¥here an application is made to tie Authority 7or comsent undsr zhe
Order and that comsent is refused by that Authority, or is grantad by
them subject to comrditions, or whers any cerzi
given by the Authority, the applicant, 12 ke is aggrisved by their
decision on the aprplication, or by any such certificate, or the nerson
directed 1f he 1s zggrieved by the direction, may by zotice under this
Section appeal to the Secretary o Stata.

36(2) A notice under this Section shall be served ia writing withia twenty-
gight days Irom the receipt of notificz®ion of tie decision, certificais
or direction, as the case amzy be, or such longer period as the Secretary
of 3tate nay allow,
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T .36(3)

36(4)

36(6)

37
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43(1)

4353(2)

Where an appeal is brought under this Section frcm a decision,
certificate or direction of the Authority, the Secretary of State
subject to the following provisions of this Section, may allow or
dismiss the appeal, or may reverse or vary any part of the decision oi
the Authority, whether the appeal relates to that part thereof or not,
or may cancel any certificate or cancel or vary any direction, and
may deal with the applicationm 3s if it bhad been made to him in the
first instance.

Before determining an appeal under tkis Section, the Secretzry of State
shall if either the appellant or tae Authority z3¢ desire, afford to
gach of them an opportunity of appearing before, and being hesrd by,'
a person appointed by the Secretary of State for The purpose.

The decision of the Secretary of Sitate ob any appeal under this
Section shall be finzl.

W¥here an application for consent under the Order is made o the
Authority, then unless within two months from the date of receipnt of
the application, or within such extended period as may at any tise be
agreed upon in writing between the applicant and the Authority, the
Authority either -

(a) give notice to the applicant of their decision on the
application; or

(B) give notice to him that the application has been referrsd to
the Secretary of State in accordance with directions given under
Section 35 above;

the provisions of the last preceding Section shall apply in relation ¢
the zpplication as if the consent to which it relates had been refused
by the Authority, and as iZ notification of their decision had bsen
recelved by the applicant at the =nd of the said period c¢i two manths
or sald extended period, as the czse may bhe.

If it appears ©o the Authority that it is expedient to reveke or modif
any consent under the Order granted on an application made under Artic
3 of the Order, the Authority mey by Crder revoke or modiiy the consen

to such extent as they cousider expedient.

Subject to provisions of Sectilons 45 znd 81 of the Act an Order uznder
this Section shall not taks effect upless it iz copnifirmed by tke
Secretary of State and the Secretary oFf State may confirm any such
Order submitted to Aim sither without modification or subject to such

o

modifications as he considsrs expedient,

Where an Authority submi

t zn order to the Secretary of St
condirmation under this Se«

&
ion, the Authority shall furnisg

T
Secretary of State with = statement of their reason for making the
Order and shall serve notice together with a copy of the aforesaid
statement on the owner and on the occupisr of the land affected and
on any other person who in theilr cpinion will be affscted by the Crder
and i1f within the period of twenty-sight days from ths service thersof
any perscon on whom the aotice is served so requires the Secrstary o
3tate before confirming the Order, shall afford to that persom, and o
the Authority, an opportunity of appearing before, and being heard by,
2 person appointed by the Secretary of State for the nurpese.
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45(4) The power conferred by this Section to revoke or modify a consent nay
be exercised at any time delore the operatiocns Zor which consent aas
heen given have been completad: Provided that the revocation aor
nocdification of consent shall not affzct so much of those operations
as hasg been previously carried cut.

45(3) Where a notice das been served ino accordance with the provisions of
sub~gection (3) of this Section, no operations or Iurther operations
ag tke case may bHe, in pursuance of The consent granted shall he c_rried
out pending tie decision of the Secretary of State under sub-gection
(2) of this 3Jection. :

26(1) The following provisions siall have effect where the Loczl Planning
Authority have made an Order (herzinaiter called ’'such Qrder') under
Section 45 above revoking or modifying any consent granted on an
annlicatzon nade under a Tree Presesrvaticn Order bhut have net
submitted such Order to the Secrestary of State Zor confirmation by
him and the owner and the occupier o the land and all persons who iz
the Authority's opindon will be aifasctad bty such Order 2ave potified
the Authority in writing that they do not object to such Order.

16 (2} The Authority shall advertise the fact that such Order zazs heen nade
and the advertisement shall specify (2) the period (nor lass thav
twenty~eight days Ixrom the date on which the adver<tisement first
dppeaxrs) within which persons ailected by such Order may give notica
to the Secretary of State thar they wish Zor an opporruniiy of
appearing beforsz, and being heard by, a person appointad by the
Secretary of State Iar the purpose and (b) the pericd {asot less :han

. 14 days Irom the expiration o the period referred to iz paragra
above) at the expiration of which, if no such notice is given to the
Secratary of State, such Order may takes =Ffect Dy virtue of tais
Section and without. being confi:me@“ny.uhe Secretary of State.

e
=}
—~
[+4]
~r

48(3) The "Authoriiy skall also serve aotices o the same 2¥fact on persons
mentioned in sub-section (1) above.

186(4) The Authority shall send a copy of any advertisement published under
sub-gection (2) above to the Secretary of State nof more than thrae
days aiter the publication.

46 (3) I within the period referred in in sub-section (2)(a) ﬂbove, no

person claiming to be affscied Dy such Order has given notics to ths
Secretary oI Statz as zforesaid and the Secretary of State hass not 5
directad that suca Order be subgittad to him Zor. confirmation, suchk g
Order shall at the sxpiratiom of the period refesrred o iz
(2) () of this Section :fake 2ffact DY virtue o© i

E
without being confirmed by the Secretary of State as Tequir
Section 45 of zhe 4dc:.,

45 (8) This Section does not apply to such Order revoking or modifying a
consent granted or dsemed to have been grantad By the Secreiary of
State under Part IIT, Part IV or Part V of the Act.

The Common Sezl oF Leeds City Couzneil
¥as Zereto aifizad this  3qgt
day of Qctoter, 1985

&x

{
Sl éuxl \é,/

Chairman of the Policy and Rescurces CommiztTse 3

e,

KA

Dlﬁector 2f idmizmistration
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