
TOivN AND COUNTRY PLANNING ACTS l97t-197#q p ñ,

äff i'.i'Iilff iî;,'i*ïiiii^fl å-ïil3,*'îF$,fr ,(i.n¡l,loo¡ cÎ..t;Gl i¡¡¡s t6) /æ'

4 e@

2

The Leeds City Council in this Order called "the Authority" in pursuance of the
powers conferred 1n that bebalf by Sections 60 and 61 of the Town and Country
Planning Act 1971 (as amended by Section 10 (1) of the Town and Country Amenities
Act, 1974 and Section 90 of the Local Government, Planning and Land Act 1980),
and subject to the provisions of the Forestry Act 195?, hereby nake the
followiug Order:-

1 In this Order:-

"The Act" treans the Town and Country Plannlng Act 197I.

"Owner" !¡eans the owner ln fee slnpIe, eJ.ther in possesslon, or who has
granted a lease or tenancy of which the unexpired portion is less than
three years; or a lessee (lncluding a Sub-Leseee) or tenant ln possesslou,
the unexpired portion of whose lease or tenancy is three years or more,
and a nortgagee in possession; and

"The Secretary of State" neans the Secretary of State for the Environment

Subject to the provisions of this Order and to the exenptions specified in
the Second Schedule hereto, no person shalL, except wlth the consent of the
Authority, and in accordance with the conditions, if any, irnposed on such
consent, cut down, top, uproot, lop, wilfully daroage or wilfull.y destroy or
cause or pernit the cuttlng down, topping, lopping, uprooting, wÍ1ful
daroage or wilful destruction of any tree specified in the First Schedule
hereto or cornprised 1n a group of trees or in a woodland therein specified,
the position of which trees, groups of trees and woodlands is defined in
the nanner lndicated ln the eaid Flrst Schedule on the !¡ap annexed hereto
which map shal1, for the purpose of such definition as aforesaid, prevaj.l
where any anbiguity arises between it and the specification in the sald
First Schedule.

An application for consent nade to the Authority under Article 2 of this
O¡der shall be in writing stating the reasons for making the application,
and shalI by reference if necessary to a plan speclfy the trees to whlch
the appLication relates, and tbe operations for the carrying out of which
consent is requlred.

4 (i) l{here an applicatlon for consent ls nade to the Authority under this
Order, the Authorlty nay grant guch consent either unconditlonally
or subject to such conditlons (lncludlng conditlons requiring the
replacenent of any tree by one or more trees on the elte or 1n the
lnmedlate vicinlty thereof), ae the Autborlty nay thi"nk fit or nay
refuse consent:

Provided that where the appllcatlon relates to any woodland specified
in the First Schedule to this Order the Authority sball grant consent
so far as accords with the principles of good forestry, except where,
in the opinion of the Authority, ft is necessary in the interest of
anenity to maintain the speciat character of the woodland or the
woodland character of the area, and shal1 not impose conditions on
such consent requiring replãcement or replanting.
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(2) l'he Authority shall keep a register of all applícations for consenr
under thls Order containlng Ínformatfon as to the nature of the applicatÍqn,
Èhe decision of the Aulhorlty thereon, any compensaÈion, awarded in
consequence of such dec1slón and any dlrections as to replantlng of
r.¡oodlands; and every such regÍster sha11 be evailable for lnspection
by the public at all reasonable hours.

l'lhere the AuthorÍty refuse consent under thts Order or grant such consent
subject to conditi-ons they may when refuslng or granting consent cerÈify
1n respect of any trees for ¡¡hlch they are so refusing or granting consent
thaÈ they are satisfied:-

(a) that the refusal or condition ls fn the interest of good forestry;
or

(b) in the case of trees, other than trees comprised in a group of trees
or in a.¡¡oodland, that the trees have an outstanding or special amenity
value; or

(c) Ín the case of trees which are conprfsed 1n a group of trees or 1n
a woodland, that the group of trees or the woodland, as the case tnay
be, has an outstandlng or speclal anenlty value,

but a certificate shall not be given ln the case of trees falling wÍthln
(c) above if the appllcation ln respect of them has been referred by the
Forestry Çenm¡issjeners under section l5(i)(b) or I5(2) (a) of the Iorestry
áct I967.

6 (1) Where consent 1s granted under thfs Order to fell any perÈ of a woodland
other than consent for silvicultural thinning then unless -

(a) such consent is granted for the purpose of enabling development to
be carried out 1n accordance wfth a peraÍssion to develop land under
Part III of the Act, or

(b) the Authorlty with Èhe approval of the Secretary of State dispense
. wÍth replanting,

'the Authority .shall give Lo îhe or¡rner of the land on which that part of the
'r¡oodland Ís sit,uated a dÍrection Ín wriÈing specifying the Eanner in which
and the tlme wfthin l¡hich he shall replant such land and where such a direction
is glven and the part is felled the or¡ner shall, subject to the provision
of this Order and Sectlon I75 of the Act, replant the sald land in accordance
nfth the dtrectlou.

(2) Any dlrection given under paragraph (1) of this Artlcle may lnclude
requfrements as to -

(a) Epecfes;

(b) nunber of trees per acre (hectare);

(c) the erectlon and maintenance of fenclng necessary for protection of
the replanting;

(d) the preparation of ground, dralning, rerDoval of brushwood' fop and
top and

(e) protectÍve neasures against fire.,

7 0n inposing any condition requirfng Èhe replacement of any tree under Article
4 of the Order, or on giving a direction under ArtÍcle 6 of thÍs Order with
respect to the replanting of woodlands, the AuthorÍty shall if such oondition
or dLrectÍon relates to land in respect of which byelaws uade by a !¡ater
authority since 31st Ìlarch L974, by any other Authority (whose functions
are no!¡ exercÍsed by a water authority) who at any tíme prior to Ist April ¡ ',,-.:-



exercised the functions in respect of r.rhich the byelaw \.ras made, by a drainage
board or by the Greater London Council ln the exercise of any of its functions
in relation to the maintenance, Ímprovement or construction of v¡atercourses
or of drainage works restrict or regulate the planting of trees, not.j-fy the
applicant or the o\¿ner of the 1and, as the case may be, of the existence
of such byelaws and that any such condition or direction has effect subject
to the requirements of the water authority, the drainage board or by the
Greater London Council under those byelaws and the condition or dj,rections
shall have effect accordingly.

I The provisions set out in the Thírd Schedule to this Order, being provisions
of Part III of the Act adapted and nodified for the purposes of this Order,
shal1 apply 1n relation thereto.

9 Subject to the provisions of this Order, âtry person who has suffered loss
or damage in consequence of any refusal (íncluding revocation or modification)
of consent under this Order or of any grant of any such consent subject to
conditions, shall if he makes a clairo on the Authority withln the time and
in the rnanner prescrf.bed by this Order, be entftled to recover froro the Authority
corDpensation in respect of such loss or damage.

Provided that no compensatlon shall be payable in respect of loss or damage
suffered by reason of such refusal or grant of consent ln the case of any
trees the subject of a certificate in accordance with Article 5 of this Order.

l0 In assessing cornpensation payable under the last precedlng Article account
shall be taken of:

(a) Any compensation or contrfbution which has been pald whether to the
claimant or any other person, Ín respect of the same trees under the
terms of this or any other Tree Preservation Order under Section 60
of the Act or under the terns of any Interfuo Preservation Order made
under Section B of the Tor¡n and Country Planning (Interim Development)
Act 1943, or any compensatlon which has been pald or which could have
been claimed under any provision relating to the preservation of trees
:or protectfon of woodlands contained in an operative scheme under the
Town and Country Planning Act 1932, and

(b) Any injurious affection io 
"rry 

land of the owner which would result
from the felling of the trees the subject of the clairn.

ll (r) A claim for compensation under this Order shall be fn writing and shall
be nade by serving it on'the AuthorÍty, such service to be effected
by delivering the clain to the offices of the Authority addressed to
the Chief Executive and Solicltor thereof or by eending 1t by pre-
paid post so addressed.

(2) The time within which any such clain shàll be ¡nade as aforesald shal1
be a period of twelve nonths fron the date of the decísion of the Authority,
or where an appeal has been ¡nade to the Secretary of State agalnst
the decision of the Authorlty, fron the date of the decision of the
Secretary of State on the appeal.

12 Any questlon of disputed compensatlon shall be determined l-n accordance with
the provisfons of Section 179 of the Act.

13 The provisÍons of Section 61 of
Order shall take effect on the

shal1 apply to this Order and
day of Ácril , 19E9

the Act
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(c) Wbere inmediately reqr i.red for the purpose of carrying out develop-
Eent authorised by the planning pernisslon granted on an application
nade under Part III of the Act, or deemed to have been so granted
for any of the purposes of that Part:

(d) Which is a fruit tree cultivated for fruit production growing or
standing on land comprised in an orchard or garden;

THIRD SCHEDULE

Provlsions of the following parts of Part III of the Town and Country
Act 197I as adapted and nodified to apply to this Order.

33(1)

35(1)

35 (2)

3s(3)

35 (4)

35(5)

35(6)

36(1)

Planning

Without prejudlce to the following provisions as to the revocation or
nodification of consent, any consent under the Order including any
dlrectlon aÊ to replantlng glven by the Autbority .on the granting of
Buch consent, shall (except lneofar as tbe conaent otherwise provides),
enure for tbe beneflt of the land and of all persons for the tiroe being
lnterested therein.

The Secretary of State nay give directions to the Authority requiring
applications for consent under the Order to be refer¡ed to him instead
of being dealt wlth by the Authorlty,

A dlrectlon under this Sectlon nay relate elther to e particular
application or to appllcatlons of a class epecified in the direction

Any applicâtion in respect of wbich a directlon under this Section has
effect shall be referred to the Secretary of State accordingly.

Where an application for consent under tbe Order is referred to the
Secretary of State under thls Section, the provisions of Articles 4
end 5 of the Order ehall apply as tbey åpp1y to an application which
falls to be deternlned by the Authorlty.

Before deternlnlng an application referred to bim under this Section
the Secretary of State shall, lf elther the appllcant or the Authorlty
so desire, afford to each of thelo an opportunity of appearing before
and belng heard by, a person appointed by the Secretary of State for
the purpose.

The declslon of tbe Secretary of State on any application referred to
hln under thls Sectlon eball be fl¡al.

Where an appticatlon ls made to the Authorlty for consent under the
Order and that consent ls refused by that Authorlty, or is granted by
then eubject to conditions, or where any certificate or direction is
glven by the Authorlty, the appllcant, if he is aggrieved by their
declslon on the appllcatlon, or by any guch certiflcate, or the person
directed lf he is aggrieved by the direction, nay by notice under this
Sectj.o¡ eppeal to the Secretary of State.

A notlce under this Section shall be served in wrlting within twenty-
elght days fron the receipt of notification of tbe decision, certificate
or direction, as the case may ber or such longer period as the Secretary
of State nay allow.

36 (2)
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SECOND SCHEDULE

Thls order shalL not apply Eo as to requfre the consent of

The cutting down of any tree on land crhich is subject
dedication covenant where

:N

the Authority to

to a forestry

(a) Any positive covenants on the part of the owner of tbe Land
contained ln the saxne deed as the forestry dedication covenant
and at the tine of the cutting down binding on the then ownet
of the land are fulfilled;

(b) Tbe cutting down is ln accordance wlth e plan of operations
approved by the Forestry Con¡oission under such deed.

The cutting,down of .any tree whicb is iu accordance with a plan of operations
approved. by'the Forestry Connlsslon under the approved woodlands scherue or
other grant schene under Sectlon { of the Forestry Act 1967 except a schene
wblcb applles to a forestry dedication covenant.

3 Tbe cuttlng down, uprootlng, topplng or lopplng of a tree

(a) In pursuance of tbe power conferred on the Post Office by virtue
of Section 5 of the Telegraph (Constructlon) Act 1908 and Section
21 'of "the Post Of.f,ice Act 1969, or by or at the request of the Post
Offlce where the.}and on which:the tree is sltuated is operational
land as defined by tbe Poet offlce operationar Land Regulations and
either works on such land cannot otherwise be carried out or the
cutting down, topping or lopping ls for the purpose of securing
eafety ln the operatlon of the undertaking.

(b) By or at the requeet of

(1) A etatutory undertaker where tbe land on whlch the tree is
sltuated ln operatlonaL land as deflned by the Act and elther
works on suctr land cannot otherwise be carried out or the
cuttlng dovJl, topplng or lopplng ls for the purpose of securing

','safety in:the operatlon oJ the undertaking;

( 11) An electricity board w1th1n the meenlug of the Electrlcity
Act 1947, where auch tree obstructs the construction by the
board of any nain transr¡ission line ot other electric line
wlthln the neening respectively of the ElectrÍcity (Supply)
Act 1919 end the Electric Llghtlng Act 1882 or lnterferes or
would lnterfere with the Eaintenance or working of any such line;

:.,:.,, (111) 'A water'¡uthority establ,lgh-ed under tbe Water Act 1973, a
dralnage bosrd constj.tuted or treated as havtng been constituted
under the Land Dralnage Act 1930, or the Greater London Council,
where the tree lnterferes or would lnterfere with the exercise
of any of the functlone of guch water authority or drainage
board, or councll ln relatfon to tbe nalntenance, inprovenent
or construction of water-courses or of drainage works; or

' The Secretary of State for Defence, the Secretary of State for
Trade, the Civil Avlation Authority or the British Airport
Authority where in the opinion of such Secretary of State or
Authority the tree obstructs the approach of aircraft to, or
their departure from any aerodrome or hinders the safe and
efficient use of aviation or defence technical installations;

(1v¡



36(3)

36 (4)

36(6)

37

45(r)

45 (2)

45(3)

where an appeal ie brought under tbls section f¡om a deci6ion,
certlficate or dlrection of the Authority, the secretary of state
subject to tbe fotlowlng provisions of thi.s section, Day a1low or
disroiss the appeal, or ¡nay reverBe or vary any part of the decision of
the Authority, whether the appeal rel-ates to that pârt thereof or not,
or ¡nay cancel any certificate or cancel or vary any direction, and
may deal with the application as if it had been made to him in the
first lnstance.

Before deterniniDg an appeal under this Section, the Secretary of State
shaIl if either the appetlant or the Authorlty so desire, afford to
each of tben an opportunity of appearing before, and being heard by,
a person appolnted by the secretary of state for the purpose.

The declsion of the secretary of state on any appeaÌ under this
Section shall be flnal.

w-here an appllcatlon for consent under the order ie made to the
Authority, then unLess wlthin two nonths from the date of receipt of
the apprication, or within such extended period as nay at any tine be
agreed upon 1n wrlting between the appllcant and the Authority, the
Authority either -

(a) give notice to the applicent of their decislon on the
applj.cation; or

(b) glve notice to hin that the applicetlon has been referred to
the secretary of state in accordance with directions given under
Section 35 above.

the provlsions of the last preceding Section shall apply in relation to
the application as if the consent to which it relates had been refused
by the Authority, and as if notification of thelr declsion had been
received by the applicant at the end of the said period of two Eonths
or said extended perlod, as the case nay be.

If it appears to the Authority that lt ls expedient to revoke or modify
âny consent under the Order granted on an application nade under Article
3 of the order, the Authority nay by order revoke or modify the consent
to such extent as they consider expedient.

subject to provisions of sections 46 and 61 of the {ct an order underthis sectlon sharr not take effect unlees tt ls confirned by the
secretary of state and the secretary of state rnay confirn any such
Order euburltted to hin elther wlthout nodlflcatlon or subject to suehnodlflcations as he eonsiders expedient.

l9here an Authorlty subnit an order to the secretary of state for hiseonfirnation under this section, the Authority shalr furnlsh the
secretary of state with a statenent of thelr reeson for naklng theorder and eball aerve notice together with a copy of the aforeeaid
statenent on the owner and on the occupler of the land effected and
on any other person who ln their opinlon wlll be affected by the Order
and if within the period of twenty-eight days from the se¡vice thereof
any person on whon the notice is served so requires the secretary ofstíi.te bef ore conf irming the orde¡, sharl af f ord to that person, and tothe Authority, an opportunity of appearing before, and being heard by,a DersoD appointed by the Secretary of State for the purpose.



The power conferred by thfs section to revoke or modify a coRsenr
nay be exercLsed at any tlme before-the operatfons for vhich consent
has been given h:¡ve been completed: Provided that the çevocation
or rnodlficatfon of consent shall- not affect so much of those operatÍons
as has been previously carrfed out.

Where a notice has been served Ín accordance with the provisions
of sub-sectfon (3) of thls Section, no operatÍons or further operatíons
as the case rnay be, in pursuance of the consent granted shall be
carrÍed out pendÍng the decfslon of the Secretary of State under
sub-section (2) of this SecÈion.

The following provisions shall have effect r¡here the Local Planning
Authority have uade an Order (hereinafter calIed fsuch Orderr) under
Sectlon 45 above revoking or roodlfyÍng any consent granted on an
applicatíon uade under a Tree Preservation Order but have not submitted
such Order to the'secretary of State for confirmation by hirn and
the or¡ner and the oecupler of the laod and all persons who in the
Authorf-tyr s oplnfon r¡fll be affected by such Order have notlfied
the Authority ln writfng that they do not obJect to such order.

The Authority shall advertfse the fact that such Order has been
nade and the advertisement sha1l specify (a) the perÍod (not less
than twenty-eight days from the date on whích the advertlsement
ffrst appears) wlthln whlch Persons affected by such Order uay give
notice'to the Secretary of State that they wish for an oPPortunity
of appearing before; and belng hea¡d by, a Person appolnted by the
Secretary of State for the purpose and (b) the period (not less
than 14 days frorn the expiratlon of the perlod referred to in paragraph
(a) above) at the explratfon of whlch, if no such notice is given
to the Secretary of State, such Order nay take effecÈ by virtue
of thÍs Sectíon and without being confirmed by the Secretary of
State

The Authority shall also serve notfces to the same effect on persons
Eentioned ln sub-section (I) above.

The Authorlty sba1l send a coPy of any advertfsenent published under
sub-sectfon (2)'above to the Secretary of State not Eot'e than three
days after the publicatlon.

If within the perÍod referred in in sub-sectíon (2)(a) above, no
person claining to be affected by such Qrder has given notice to
the Secretary of State as aforeeafd and the Secretary of SEate has
not dlrected that such Order be submftted to hùn for conffrnatÍon,
such Order sha1l at the expfration of the period referred to l-n

sub-section (2) (b) of thfs Sectfon take effect by virtue of thls
Sectlon and without:'befng conffrmed by the Secretary of State as
requfred by Sectlon 45 of the Act.

Thls Section does not apply to such Order revoklng or modffying
I consent granted or deemed to have been granted by the Secr'etary
of State under Part III, Part IV or Part V of th¡¿ Act.

lþs ÇsÍÍrlsn Seal of Leeds Clty Councfl

45(4)

4s(s)

46(r)

46 (2)

46 (3)

46 (4)

46 (s)

46 (6)

was hereto affixed thfs
day of Arrilr a?39
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1

NOTES (not part of the Order)

If it is desired to fell an5' of the trees included in this Order, whether
incl.uded as trees, groups of trees or woodlands, and the trees are trees
the fell1ng of which requj.res a llceDce under the Forestry Act, 1967 applicatlon
should be made not to the Authority for consent under thls Order but to the
Conservator of Forests for a licence under that Act Section 15(5).

Any person contravening the provisions of this Order by cutting down, uprooting
or wi1ful1y destroying a tree, or by wilfully damaging, topping or lopping
a tree 1n such a manner as to be likely to destroy 1t, ls guilty of an offence,
and Liable on sumrnary convi.ction to a fine not exceedlng Ê1,000 or twice the sum
ç'blch appears to the court to be the value of the tree, wbichever is the greater,
or on indictment to a fine. The penalty for any other contravention of this
Order is a fine not exceeding Ê200 oD surunary convlction and, in the case of
contlnuing offence when contravention is continued after conviction, a person is
liab1e on surunary convlction to an additional fine not exceeding Ê5 for every
day on ¡vbich the contravention is so continued.

If a tree other than one to n'hich an Order applies as part of a woodland is
rernoved, uprooted or destroyed in contravention of an Order or is removed,
uprooted or destroyed or dies at a tlne when lts cutting down or uprooting ls
¡uthorleed only by Sectlon 60(6) of the Town end Country Pla:rning Act, I97L
relatlng to trees which are dylng or dead or have become dangerous, it is the
duty of the owner of the land, unlees on hle'appllcation the Locel Planning
Authority dispense ç'ith tbe requirements, to plant another tree of appropri.ate
eize end specles at the eame place as aoon as he reasonably can. Except in an
etrergency not 1es6 than 5 days previous notlce of the renoval, etc., should be
glven to the Autbority to enable the tatter to decide wbether or not to dispense
wlth the requirenent.

2
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