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TOWN AND COUNTRY PLANNING ACT I97L - L974
LOCAL GOVERN}ÍENT PLANNING AND LAND ACT 1980
THE CITY 0F LEEDS TREE PRESERVATION ORDER (N013
(noorrny FAR}I ECCUP MOOR ROAD ECCUP)

Cívíc Hal1
Leeds
LSl 1UR

(REF: A8t/JAK/ BSf4Sy)

Dated 2nd August, i9B9

re 89

Chief Executive and Solicitor

' 
- >-! ->.-+-.y a -.. 2-^ib.-*'æ É+ tì--Þ

)'i

Notice is hereby given that the Leeds City Council have made the above
named Order under the provisions of the Town and Country Planning Acts
l97I - L974 and the Local Government Planning and Land Act 1980. A copy
of the Order and the relevant. map is attached hereto.

The order has been made in the interests of amenity to preserve the trees
the subject of the Order.

A sealed copy of the Order and the relevant map may be ínspected aE the
Information Centre, Civic Ha1l, Leeds on Monday to Friday between the
hours of 9.00 arn to 4.30 pm.

Any person wishing to objecE or make representations with respect to
the Order may do so in accordance with Artícle 7 of the Town and Country
Planning (Tree Preserva!íon Order) Regulations 1969 as amended by the
Toro¡n and Country Pl-anning (Tree Preservati on Order) (Amendrnent) Reeulations
l98L which reads as follows:-

"(l) Every objecti,on or representatíon with respect to an Order shal1
be nade in r¿ríting to the Authority and sha11 state the grounds thereof
and specífy the partlcular trees, groups of Ërees, or woodlands in respect
of which it Ís made.

(2) An objection or representatíon sha1l be duly nade if it complies
with paragraph (1) of this regulation and is received by the AuËhoríty
within 28 days from the date of the servíce of the Notice of the making
of the 0rderr'.

Objections or representations should be sent to the Chief Executive and
Solicitor, Leeds City Council, Cívíc Hall, Leeds LSI lUR (Ref fÜ/¡lX/8551',55)

If no objections or representatíons are made to the Order, or if any
such objectíons or representatÍons are made and subsequenEly r¡íthdra.¡n,
the Order oay be confirned, wíth or ¡.¡j-thout any nodífication by the City
Council, as an unopposed Order.

The Order contains a direction under Sectíon 6L of. the Town and Country
Planning Act 1971 which brings it into inmedi.ate effect fron ârd August,t 1989
for a peri.od of síx months or untí1 the Order is confirmed or oÈherç¡ise
determined by the City Council.
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TOWN AND COUNTRY PLANNING ACTS I971.L974
LOCAL GOVERNMENT, PLANNING AND LAND ACT 1980
CITY oF LEEDS TREE PRESERVATION ORDER (NO 33 ) 19 89
(noorcny FARI'{ Ecclp ti{ooR no¡,o nccup)

The Leeds City Council in this Order called "the Authority" in pursuance of the
powe¡s conferred in that behalf by Sections 60 and 61 of the Town and Country
Planning Act 1971 (as amended by Section 10 (1) of the Town and Country A¡nenities
Act, 1974 and Section 90 of the Local Government, Planning and Land Act 1980)'
and subject to the provisions of the Forestry Act 1957, hereby nake the
following Order:-

1 ïn this Order

"The Act" means the Town and Country Planning Act 1971

"Owner" ¡neans the owner in fee sirnple, either in possession, or who has
granted a lease or tenancy of which the unexpired portion 1s less than
three years; or a lessee (including a Sub-Lessee) or tenant in possession,
the unexpired porti.on of whose lease or tenancy is three years or more,
and a nortgagee in possession; and

"The Seeretary of State" means the Secretary of State for the Environ¡nent

2 Subject to the provisions of this Order and to the exemptions specified in
the Second Schedule hereto, no person shall, except with the consent of the
Authority, and in accordance with the conditions, if any, imposed on such
consent, cut down, top, uproot, lop, wilfu11y damage or wilful1y destroy or
cause or perrnlt the cutting down, topping, Ioppi.ng, uprooting, wilfu1
damage or wilfu1 destructi.on of any tree specified in the First Schedule
hereto or comprised in a group of trees or in a woodland therein specified,
the position of which trees, groups of trees and woodlands is defined in
the manner indicated in the said First Schedule on the map annexed hereto
which nap shaIl, for the purpose of such definition as aforesaid, prevail
where any ambiguity arises between it and the specification in the said
First Schedule.

An apptication for consent made to the Authority under Article 2 of this
Order sha1l be in writi.ng stating the reasons for naking the application,
and shal1 by reference if necessary to a plan specify the trees to whi.ch
the appl,ication relates, and the operations for the carrying out of which
consent is required.

4 (i) lVhere an application for consent is made to the Authority under this
Order, the Authority may grant such consent either unconditionally
or subject to such conditions (inctuding conditions requiring the
replacement of any tree by one or more trees on the site or i,n the
immediate vicinity thereof), as the Authority may think fit or nay
refuse consent:

Provided that where the application relates to any woodland specified
in the Flrst Schedule to this Order the Authority sha11 grant consent
so far as accords with the principles of good forestry, except where,
in the opinion of the Authority, it is necessary in the interest of
amenity to maintain the special character of the woodland or the
woodland character of the area, and shall not impose conditions on
such consent requiring replacement or replanting.
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(2) The Authority shall keep a register of al-l applicati-ons for consent
under this order cont,aining inforuratlon as to the nature of the applicatíon,
the decision of the Auth rity thereon, any comPensation, awarded ín
consequence of such decision and any dírections as to replanting of
woodlands; and every such regíster shall be available for inspection
by the public at a1l reasonable hours.

hlhere the Authority refuse consent under thís Order or grant such consent
subject to condítions they may when refusíng or granting consent certify
in respect of any trees for which they are so refusing or granting consent
that they are satisfied:-

(a) that the refusal or condition Ís in the ínterest of good forestry;
or

(b) in the case of trees, other than trees comprised in a grouP of trees
or in a r.roodland, that the trees have an outstanding or special amenity
value; or

(c) in the case of trees which aïe comPrised in a group of trees or in
a woodland, t.hat the group of trees or the woodland, as the case may

be, has an ouÈstanding or special ameníty value,

but a certificate shall not be given in the case of trees fallíng within
(c) above if the application ín resPect of them has been referred by the
Forestry Commissioners under section 15(l)(b) or l5(2)(a) of the Forestry
Act 1967.

(l) I^lhere consent ís granted under thís Order to fell any Part of a woodland
other than consent for sílvicultural thínníng then unless -

(a) such consent is granted for the purpose of enabling develoPment to
be carríed out ín aecordance r¿ith a permíssion to develop land under
Part III of the Act ' or

(b) the Authority with the approval of the secretary of state dispense
with replantingr

the Authority shal1 give to the owner of the land on which that part of the
woodland is situated a direction ín ¡¿ríting specifying the manner ín which
and the tíme withín whích he shall replant such land and where such a direction
is given and the Part is fe11ed the owner shall, subject to the provisiort
of this Order and Section 175 of the Act, replant the saici lan<i in aecorciance

with the direction.

(2) Any direction given under paragraph (1) of this Article may include
requirernents as to -

(a) specíes;

(b) number of trees Per acre (hectare);

(c) the erectíon and maintenance of fencing necessary for protection of
the replanting;

(d) the preparation of ground, d.rainíng, removal of brushwood, lop and

toP and

(e) protective measures agaínst fÍre.

On imposing any conditíon requiríng the replacement of any tree under Article
4 of the Order, or on giving a direction under Artícle 6 of thís Order with
respect to the replanting of woodlands, the Authority shall if such condition
or dírectÍon relates to land in resPect of which byelaws nade by a tllater

authority since 31st l"larch 1974, by any other Authoríty (whose functíons
are nord exercised by a $/ater authority) wno at any tirne prior to lst April , '''-'
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exercised the functions in respect of which the byelaqt was made, by a drainage
board or by the Greater London Council ín the exercise of any of íts functions
in relatíon to the maíntenance, ímprovement or conslruction of r^tatercourses
or of drainage works restríct or regulate the plantíng of trees, notify the
applicant or the or{'ner of the land, as the case may be, of the existence
of such byelaws and that any such condítion or direction has effect subject
to the requírements of the water authority, the draínage board or by the
Greater London Council under those byelaws and the condition or directions
sha1l have effect accordingly.

I The provisions set out in the Thírd Schedule to thÍs Order' being provisions
of Part III of the Act adapted and modified for the purposes of this Order,
shall apply ín relation thereto.

9 Subject to the provisions of this Order, åny person who has suffered loss
or damage ín consequence of any refusal (íncluding revocation or modification)
of consent under this Order or of any grant of any such consent subject to
conditions, sha11 if he makes a claim on the Authority within the time and
in the manner prescríbed by this Order, be entitled to recover from the Authority
compensation ín respect of such loss or damage.

Provided that no compensation shal1 be payable in respect of loss or damage

suffered by reason of such refusal or grant of consent in the case of any
trees the subject of a certificate in accordance with Artícle 5 of thís Order.

10 In assessíng compensation payable under the last preceding Article account
sha11 be taken of:

(a) Any compensation or contríbution which has been paíd whether to the
claimant or any other person, ín respeet of the same trees under the
terms of this or any other Tree Preservatíon Order under Section 60

of the Act or under the terms of any Interim Preservatíon Order made

under Section B of the Town and Country Planning (Interim Development)
Act L943, or any compensatíon which has been paid or which could have
been claimed under any provísion relating to the preservation of trees
or protectÍon of woodlands contained in an operative scheme under the
Town and Country Planning Act 1932, and

(b) Any injurious affectíon to any land of the owner rohích would result
from the felling of the trees the subject of the clairn.

11 (l) A claim for compensation under this Order shal1 be in \^Iriting and shall
be made by servíng it on the Authority, such service to be effect.ed
by delivering the claim to the offices of the Authority addressed to
the Chief Executive and Solícítor thereof or by sendíng it by pre-
paid post so addressed.

(2) The time \4riËhin which any such claím shall be made as aforesaid shall
be a period of twelve months from the date of the decision of the Authority,
or where an appeal has been made to the Secretary of State against
the decision of the Authoríty, from the date of the decision of the
Secretary of State on the appeal.

12 Any questíon of dísputed compensation sha1l be determined in accordance wíth
the provísíons of Seetion L79 of the Act.

13 The provisions of Section 6l of
Order shall take effect on the

the Act
2nd

shall apply to
day of

this Order and the
August ¡ 1989



FIRST SCTIEDULE

NONE

ÎREES SFtrCTFTED BT REFEREßCE 1O AN AREâ,

NCD{E

GROUPS OT TREES
1iãffiiã-ffin black líne on the map)

No. on Map Description

G1 Group consisting of 3 Sycamore

WOODLAI!DS

NONE

Situation

0n land at Rookery Farm,
Eccup Moor Road, Eccup.
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SECOND SCEEDULE

This Order shall not apply so as to require the consent of the Authority to

on land which is subject to a forestryThe cutting down of any tree
dedication covenant where

(a) Any positj.ve covenants on the part of the owner of the land
contained in the same deed as the forestry dedication covenant
and at the tine of the cutting down binding on the then owner
of the Land are ful.filled;

(b) The cutting down is in accordance with a plan of operations
approved by the Forestry Comnission under such deed.

The cutting down of any tree which is i.n accordance with a plan of operations
approved by the Forestry Commission under the approved woodlands scheme or
other grant sche¡ne under Section 4 of the Forestry Act 1967 except a scheme
which applies to a forestry dedication covenant.

3 The cutting down, uprooting, topping or lopping of a tree

(a) fn pursuance of the power conferred on the Post Office by virtue
of Section 5 of the Telegraph (Construction) Act 1908 and Section
2I of the Post Office Act 1969, or by or at the request of the Post
Office where the land on which the tree is situated is operational
land as defined by the Post Office Operational Land Regulations and
either works on such Land cannot otherwise be carried out or the
cutting down, topping or lopping is for the purpose of securing
safety in the operation of the undertaking.

(b) By or at the request of

(i) A statutory undertaker where the land on which the tree is
situated in operational land as defined by the Act and either
works on such land cannot otherwise be carried out or the
cutting down, topping or lopping is for the purpose of securing
safety in the operation of the undertaking;

(ii) An electricity board within the meaning of the Eleetrieity
Act 1947, where such tree obstructs the construction by the
board of any main transmissi,on line or other electric line
within the meaning respectively of the Electricity (Supply)
Act 1919 and the Electric Lighting Act 1882 or interferes or
would interfere with the maintenance or working of any such line;

(iii) A water authority established under the Water Act 1973, a

drainage board constituted or treated as having been constituted
under the Land Drainage Act 1930, or the Greater London Council,
where the tree interferes or would interfere with the exercise
of any of the functions of such water authority or drainage
board, or council in relation to the maintenance, improvement
or construction of urater-courses or of drainage works; or

The Secretary of State for Defence, the Secretary of State for
Trade, the Civil Aviation Authority or the British Airport
Authority where in the opinion of such Secretary of State or
Authority the tree obstructs the approach of aircraft to, or
their departure from any aerodrome or hinders the safe and
efficient use of aviation or defence technical installations;

( iv)



(c) where inmediately required for the purpose of carrying out develop-
¡nent authorlsed by the planning permission granted on an application
made under Part III of the Act, or deened to have been so granted
for any of the PurPoses of that Part:

which is a fruit tree cultivated for fruit production growing
standing on land comprised in an orchard or garden;

The Secretary of State may give directions to the Authority requiring
apptications for consent under the Order to be referred t<¡ hi¡lr instead
of being dealt with by the Authorlty.

A direction under this Section nay relate either to a particular
application or to applications of a class specified in the direction.

Any application in respect of which a direction under this Section has

effect shal1 be referred to the secretary of state accordingly.

llhere an application for consent under the Order is referred to the
Secretary of State under this Section, the provisions of Articles 4

and 5 of the order shaIl apply as they apply to an application which
falts to be determined by the Authority.

Before deter¡nining an application referred to him under this Section
the Secretary of State sha11, if either the applicant or the Authority
so desire, afford to each of then an opportunity of appearing before
and being beard by, a person appointed by the secretary of state for
the purpose.

The decision of the Secretary of State on any application referred to
him under this Section sha1l be fina1.

l{here an application is nade to the Authority for consent under the
Order and that consent is refused by that Authority, or is granted by
then subject to conditions, or where any certificate or direction is
given by the Authority, the applicant, if he is aggrieved by their
decision on the application, or by any such certificate, or the person
directed if he is aggrieved by the direction, rnay by notice under this
Section appeal to the Secretary of State.

A notlce under this Section shal1 be served in writlng within twenty-
eight days from the receipt of notification of the decision, certificate
or direction, as the case rnay be, or such longer period as the Secretary
of State nay a1low.

(d) or

Provisions of the following parts of Part III of the Town and Country Planning
Act 1971 as adapted and modified to apply to this Order'

33(1) l{ithout prejudice to the following provisions as to the revocation or
nodification of consent, âDy consent under the Order including any

direction as to replanting given by the Authority on the granting of
such consent, shaLL (except insofar as the consent otherwise provides)'
enure for the benefit of the land and t¡f all peÌ'sûns for the time being
interested therein.

35(1)

35 (2)

3s (3)

35(4)

35(5)

35 (6)

36(1)

36 (2)
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36(3)

36 (4)

36 (6)

37

45(1)

45 (2)

45 (3)

where an appeal is brought ùnder this section fror¡ a decis10n,certiflcate or directlon of the Authority, the secretary of statesubjeet to the fo110w1ng provlsions of this section, &ây a110w ordisnlss the appeal, or nay reverse or vary any part of the decision ofthe Authority, whether the appeal relates to ltàt part thereof or not,or nay cancel any certiflcate or cancel 0r vary any dlrection, andnay deal wlth the apprication âs if it ha¿ been ¡nade to hin in thefirst instance

t

any appeaL under thls

Before deternining ån appear under this section, the secretary of stateshall if elther the appellant or the Authorlty so deslre, afford toeach of the¡n an opportunlty of appearing before, and belng heard by,a person appolnted by the Secretary of State for the purpose. .

The decislon of the Secretary of State on
Section shaLl be flnal.

where an appr.i.cation for consent under the order is nade to theAuthority, then unless within two nonths fron the date of recelpt ofthe appllcatlon, or wÍth1n such extended period as may at any time beagreed upon ln wrltlng between the applicant and the Authority, the.4uthorlty either -

(a) glve notlce
application;

give notlc€ to hi¡n that
the Secretary of State
Sectlon 35 above.

applicant of their decision on the

the appllcation has been referred to
ln accordance with directions given under

to the
or

(b)

the provlsions of the last precedlng Section
the appllcation as if the consent to which iby the Authority, and as if notification ofreceived by the app).ieant at the end of the
or said extended period, as the ease may-be.

shall apply in relation to
t relates had been refused
their declsion had been
sald period of ttvo nontha

If 1t epper¡rs to the Authority that it is
any consent under the O¡der granted on an
3 of the Order, the Authority may by Order
to such extent as they consider expedient.

subject to provisions of sectlons 46 and 6r of the Act an Order underthis section shalr not take effect unless it is confirmed by thesecretary of state and the secretary of state may confirrn any suchorder submitted to hin either without modification or subject to suchnodifications as he considers expedlent.

where an Authority subrnit an order to the secretary of state for hisconfirmation under this section, the Authority sha1l furnish thesecretary of state with a statenent of their reason for r¡aking theorder and shal1 serve notice together wlth a copy of the aforesaid¡statenent on the owner and on the occupier of the land affected andon ar¡y othe¡ person who in their opinion will be affected by the orderand if sithin the period of twenty-eight days fron the service thereofanli person on whom the notlce is served so requires the secretary ofstate before confirming the order, shall afford to that person, and tothe Authority, an opportunity of appearing before, and bei.ng heard by,a person appointed by the seeretary of state for the ,purposå.

expedient to revoke or modify
application made under Article
revoke or nodify the consent



'(

The power conf erred by thfs Sectfon to revoke or modffyra eonsent ,,:'
r.y b" exercised at any fÍ¡re before the operations for r¡hlch consent
has been glven have been conpleted: Provlded that the revocation
or rnodlflcation of consent shall not affect so much of those operatlons
as has been prevlously carrled out.

tlhere a notlce has been served ln accordance with the provisíons
of sub-sectíon (3) of this Seetion, no operatlons or further operatíons
âs the case may be, 1n pursuance of the consent granted shall be
carrled out pending the decisl-on of the Secretary of State under
sub-sectlon (2) of this Section.

The followfng provisions shall have effect where the Local Planning
Authoríty have made an Order (hereínafter called I such Orderr ) undçr
Section 45 above revoking or nodlfylng any consent granted on ân
applicatlon made under a Tree Preservation Order but have not. submitt.ed
such Order to the Secretary of St,ate for confirmation by hlrn and
the owner and the occupier of the land and all persons who ln the
Authorityrs opinion wÍll be affected by euch Order have notfficd
the Authority fn writing that they do not obJect to such Order.

The Autirorfty sha11 advertfse the fact that such Order, has been
made and the advertlsenent, shalL specify (a) the perfocl (¡rot less
than twenty-e{ght days from the date on which the advertisement
first appears) \,rithin whlch persons affected by such Order may give
notice to Èhe Secretary of State that they wish for an oPportunity
of appearing before, and befng heard by, a person appolnted by the
Secretary of State for the purpose and (b) the perlod (not less
than 14 days fron t.he expiratlon of the períod referred to ín parag,raph
(a) above) at the expiratíon of which, if no such notíce is given
to the Secretary of State, such Order may take effect by virtue
of this Sectíon and without beíng confirrned by the SecreËary of
State.

The Authority shall also serve notlces to the same
mentioned in sub-sectfon (i) above

effect on persons

The Authority sha1l send a copy of any advertísement published under
sub-section (2) above to the Secretar-v of State not more than three
days after the publication.

If within the period referred irr in sub-section (2)(a) above, no
person clairning to be affected by such Order has given notice to
the Secretary of State as aforesaid and the Secretary of State }r¡s
nct directed that such Order be submitted to him for confirmatic:,'
such Order shal1 åt the expiration of the period referred to in
sub-section (2) (b) of this Sectlon take effect by virtue of this
Section and without befng conflrmed by the Secretary of State as
required by Section 45 of the Act.

This Section does not apply to such Order revoking or rnodifying
a consent granted or deemed to have been granted by the Secretary
of State under Part III, Part IV or Part V of the Act.

The Common Seal of Leeds City Council

45 (4)

4s (5)

46(r)

46 (2)

46 (3)

46 (4)

46(s)

46 (6)

was hereto affixed this
day of August, 1989 l{,'I

' .tt'\
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t¿ru Jl¿ i

Chaírrnan of e Pollcy and Res ces Commíttee

*@*
Chief Executive and Solicitor4'
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NOîES (not part of the Order)

If it is desired to fel1 an¡'of the trees included in this Order, whether
included as trees, groups of trees or woodlands, and the trees are trees
the felling of which requires a licence under the Forestry Act, 7967 application
should be made not to the Authority for consent under this Order but to the
Conservator of ¡'orests for a licence under that Act Section 15(5).

Any person contravening the provisions of this Order by cutting dor¡'n, uprooting
or wi1ful1y destroyi.ng a tree, or by wi1ful1y darnaging, topping or lopping
a tree in sueh a nanner as to be likel¡r to destroy it, is guilty of an offence,
and liable on su¡nmary convj.ction to a fine not exceeding t.1 ,000 or twice the sum
which appears to the court to be the value of the tree, whichever is the greater,
or on indictrnent to a fine. The penalty for any other contravention of this
Order is a fine not exeeeding €200 on su¡nmary conviction and, in the case of
continuing offence when contravention is continued after conviction, a person is
liab1e on surÌìaary conviction to an additional fine not exceeding 85 for every
day on which the eontravention is so continued.

If a tree other than one to rvhich an Order applies as part of a ì,voodland is
removed, uprootecl or destroyed in contravention of an Order or is removed,
uprooted or destro]'ed or dies at a tine when its cutting down or uprooting is
authorised only by Section 60(6) of the Torvn and Country Planning Act, 197\
relating to trees which are dying or dead or have become dangerous, it is the
duty of the orvner of the 1and, unless on his application the Local Planning
Authority dispense with the requiretnents, to plant another tree of appropriate
size and species at the same place as soon as he reasonably can. Except in an
emergency not Less than 5 days previous notice of the rernoval, etc., should be
given to the Authority to enable the latter to decide whether or not to dispense
wi th the requi rernent .

2



LEEDS CITY COUNCIL

TOi\rN AND COUNTRY PLANNING ACTS 197T - 1974

LOCAL GOVERNI'IENT PLANNING AND LAND ACT 1980

CTTY OF LEEDS TREE PRESERVATION ORDER (NO zz) 19 e.
ROOKERY FAA}4 ECCI]P MOOR ROAD ECCTJP

D Ansbro
Chtef Executive and Solicltor
Civic Hall
LEEDS
LSl IUR

Ref: 481/JAK/ BYS4Yf


