
TOWN AND COUNTRY PLANNING ACTS 1971.L974
LOCAL GOVERNMENT¡ PLANNING AND LAND ACT 1980
CITY OF LEEDS TREE PRESERVATION ORDER (NO 52)(t4 i:¡rzut¡rlJ.,s LAi'tE l¡¡ns B)

1e 89

The Leeds City Council ln this Order called "the Authority" in pursuance of the
porvers conferred in that behalf by Sections 60 and 61 of the Town and Country
Planning Act 1971 (as anended by Section I0 (1) of the Town and Country Anenities
Act, 1974 and Section 90 of the Local Govern¡nent, Planning and Land Act 1980) '
and subject to the provislons of the Forestry Act 1957, hereby nake the
following Order:-

I In this Order

"Îhe Act" means the Town and Country Planning Act 1971.

"Owner" means the owner in fee sinple, either in possession, or who has
granted a lease or tenancy of which the unexpired portion is less than
three years; or a lessee (incLuding a Sub-Lessee) or tenant in possession,
the unexpired portion of whose lease or tenancy is three years or nore'
and a nortgagee ln possession; and

"The Secretary of State" means the Secretary of State for the Environment.

2 Subject to the provisions of this Order and to the exenptions specified in
the Second Schedule hereto, no person shaLl, except with the consent of the
Authority, and 1n accordance with the condltlons, i.f any, inposed on such
consent, cut down, top, uproot, lop, wilfully danage or wilfully destroy or
cause or pernit the cutting down, topping, lopping, uprooting, wllf,ul
damage or wiLful destruction of any tree speclfied in the First Schedule
hereto or comprised in a group of trees or Ín a woodland therein specifiedt
the position of which trees, groups of trees and woodlands is defÍned in
the ¡nanner indlcated in the said First Schedule on the nap annexed hereto
which nap shalt, for the purpose of such definition as aforesaid, prevail
where any anbiguÍty arises between it and the specification in the sald
Fírst Schedule.

An application for consent nade to the Authortty under Article 2 of this
Order shal1 be in writing stating the reasons for naklng the application,
and shall by reference Íf necessary to a plan speclfy the trees to whlch
the application relates, and the operations for the carrying out of which
consent ls required.

4 (j.) I{here an appJ.ication for consent is nade to the Authority under this
Order, the Authority nay grant such consent either unconditionally
or subject to such conditions (including conditions requiring ttre
replacenent of any tree by one or nore trees on the site or in the
im¡nediate vicinlty thereof), as the Authority nay thlnk fit or nay
refuse consent:

Provlded that where the applicatÍon relates to any woodland specifi.ed
in the First Schedule to this Order the Authority sbalJ. grant consent
so far as accords with the principles of good forestry, except where,
in the opinion of the Authority, lt is necessary in the interest of
anenity to naintain the special character of the woodland or the
woodland character of the area, and sha11 not impose conditlons on
such consent requiring replaqenent or replanting.
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(2) The Authoríty shall keep a register of all applications for eonsent
under this Order contaÍning informatíon as to the nature of the applicatíon'
the decision of the Authority thereon, any comPen;ation, ar¡arded 1n

consequence of such decislon and any directions as to replantlng of
woodLands; and every such regÍster shall be avaÍlable for inspectlon
by the publlc at all reasonable hours.

5 l{here the Authority refuse consent under this Order or grant such consent
subject to conditlons they rnay when refuslng or grantíng conserit certlfy
fn respect of any trees for whLch they are so refusing or grantÍng consent
that they are satisfled:-

(a) that the refusal or conditfon is ln the fnterest of good forestry;
or

(b) Ln Èhe case of trees, other than t,rees comprised in a grouP of trees
or ln a woodland, that the trees have an outstanding or special- anenity
val.ue; or

ln the case of trees whlch are comPrised 1n a glouP of trees or ln
a ¡¡oodland, that the grouP of trees or the woodland, as the case may

be, has an outstanding or speclal anenf.ty value,

(c)

but a certifLcate shall not be given in the case of trees falling wfthin
(c) above if the appllcatlon fn respect of then has been referred by the
Forestry Comlssioners under sectlon 15(1)(b) or 15(2)(a) of the Forestly
Act 1967.

6 (1) I{here consent is granted under this Order to fe1l any Part of a woodland
other than consent for sllvicultural- thínnfng then unless -

(a) such conseût is granted for the purpose of enabllng development to
be carried out 1n accordance wíth a pernisslon to develop land under
Part III of the Act, or

(b) the Authority wlth ttre approval of the Secretary of Etate dispense
with repJ-antingr

the Authority shall give to the owner of the land on r¡hlch that Part of the
woodland ls situated a directlon in lrrfting specifying the manner 1n which
and the tine wlthin which he sha1l replant such land and r¡here such a direction
is given and the part ls felled the owner shall, subject to the provlsion
of it¡ts Order and Sectlon 175 of the Act, replant the sald land I'n accordance
r¡1th the dfrection.

(Z) Any direcrion given under paragraph (l) of this Artfcle nay lnclude
requÍrements as to -

(a) specles

(b) number of trees Per acre (hectare);

(c) the erection and maintenance of fenclng neeessery for protectlon of
the replanting;

(d) the preparatlon of ground, drainingr femovêl of brushwood' lop and

cop and

(e) protective measures against ff¡e. 
.

7 On lnposing any condfÈion requirlng the replacement of any tree under Article
4 of the order, or on giving a dlrãction under Artl.cle 6 of this Order r¡ith
respect to rhe replanting oi woodlands, the Authority shall if such condition
or âfrectlon relates to land ln resPect of which byelaws nade by a !úater

authorlty slnce 31st March L974, by any other Authorlty (whose functlons
are. now exerclsed by a water authority) who at any tlne prLor to lst April 1 't;?:-



exercised the functíons ín respect of which the byelae¡ $Ias made, by a drainage
board or by the Greater London Councíl ín the exercise of any of Íts functions
ín relatior¡ to the maintenance, improvement or constructíon of Ì,tatercourses
or of drainage works restrict or regulate the planting of trees' notify the
applicant or the orúner of the land, as the case may be, of the exístence
of such byelaws and that any such conditlon or dírection has effect subject
to the requirenents of the water authority, the drainage board or by the
Greater London Council under those byelaws and the condítíon or directlons
shal1 have effect accordingly.

I The provisions set out fn the Third Schedule to thls Order, being provisions
of Part III of the Act adapted and rnodffied for the purposes of this Order,
shalL apply in relation thereto.

9 Subject to the provisions of this Order, any person who has suffered loss
or damage in consequence of any refusal (includíng revocatíon or modlffcation)
of consent under thls Order or of any grant of any such consent subject to
condltions, shall 1f he makes a claim on the Authoritj wíthln the tfne and
ln the manner prescribed by this Order, be entltled to recover from the Authority
compensation in respect of such loss or damage.

Provfded that no compensatÍon shall be payable in respect of loss or danage
suffered by reason of such refusal or grant of consent in the case of any
trees the subject of a certifLcate in accordance wlth Article 5 of thls Order.

10 In assessing conpensation payable under the last precedíng Article account
shal-l- be taken of :

(a) Any compensation or contribution r¡hÍch has been paid whether to the
claimant or any other person, in respect of the same trees under the
terms of thfs or any other Tree Preservation Order under Section 60
of the Act or under the terms of any Interim Preservatlon Order ¡rade
under Sectlon I of the Town and Country Pl-anning (Interísr Developrnent)
Act i943, or any compensatlon which has been paid or whích could have
been clalmed under any provision reLating to the preservation of trees
or protection of ¡¡oodlands contained in an operatíve scheme under the
Town and Country Planning Act 1932, and

(b) Any lnjurious affection to any land of the owner wh{.ch r¡ould result
from the felling of the trees the subject of the clain.

1r (1) A clalm for compensatíon under thÍs Order sha1l be ln wrítíng and shall
be made by serving it on the Authority, such service to be effected
by dellvering the clain to the offfces of the Authority addressed to
the Chlef Executive and Solfcltor thereof or by sending 1t by Pre-
paid post so addressed.

(2) The tlne withín whích any such clalm shall be nade as aforesaid sha1l
be a perlod of twelve months from the date of the decision of the Authority,
or where an appeal has been made to the Secretary of State against
the decísion of the Authorit], from the date of the decísion of the
Secretary of State on the appeal.

L2 Any questlon of dfsputed compensatlon shall be deterrnined in accordance with
the provisions of Sectlon 179 of the Act.

13 The provisions of Sectfon 61 of the Act shalL apply to _this Order and the
Order shall take effect on the 2}t|n aay'àt- October, '1989
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TRBES SPõC IPII¡D TÏ'IDTïIDTTAI,LT

NONE

TREIIS SPdCIFLID BY RJF¡REÌ.'ICT T0 Ai'l AREA

NONE

GROUPS OT'TREES
ffi brack line on the map)

Irlo. on luiap

G1

lj,r00DLANDS

î,ï0lm

Description

Group consisting of 1 ilorse Chestnut
& 1 Sycanore

Situation

On land at 14 HarehiLls Lane,
Leeds B
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SECOND SCIIEDULE

This Order shall not apply so as to require the consent of the Authority'to

The cutting down of any tree on land which is subJect to a forestry
dedication covenant where

(a) Any positive covenants on the part of the os¡ner of the land
contained ln the same deed as the forestry dedicatlon covenant
and at the tlne of the cuttlng down binding on the then owner
of the land are fultilled;

(b) Tbe cutting down is in accordance wÍth a plan of operations
approved by the Forestry Comnission under such deed.

The cutting down of any tree which is in accordance with a plan of operations
approved by the Forestry Com¡nlsslon under ttre approved woodlands scheme or
other grant scheme under Sectlon 4 of the Forestry Act 1967 except a scheme
which applles to a forestry dedlcatlon covenant.

3 The cutting down, uprooting, topplng or topping of'a tree

(a) In pursuance of the power conferred on the Post Office by vlrtue
of Section 5 of the Telegraph (Constructlon) Act 19O8 and Sectlon
2L of the Post Office Act 1969, or by or at the request of the Post
Offlce where the land on whlch the tree is sltuated is operatlonal
Land as deflned by the Post Office Operational Land Regulati.ons and
either works on such land cannot otherwÍse be carried out or the
cuttlng down, topping or lopping ls for the purpose of securing
safety ln the operatlon of the undertaking.

(b) By or at the request of

(i) A statutory undertaker where the land on whlch the tree is
sltuated in operatlonal land as deflned by the Act anå elther
works on such land cannot otherwise be carried out or the
cutting down, topping or lopping is for the purpose of securing
safety in the operatlon of the undertaklng;

(ii) An electricity board wlthin the neanlng of the Electricity
Act L947, where such tree obstructs the construction by the
board of any maln transmlssj.on l1ne or other electrlc line
withtn the meanlng respectlvely of the Electricity (Supply)
Act 191.9 and the Electrlc Lightlng Act 1882 or interferes or
would interfere wlth the maintenance or worklng of any such line;

(1ii) A water authority established under the l1¡ater Act 1973, a
drainage board constltuted or treated as having been constituted
under the Land Drainage Act 1930, or the Greater London Councj.l,
where the tree interferes or would interfere wlth the exercise
of any of the functlons of such rrater authority or drainage
board, or councll ln rel.atlon to the maintenance, lmprovenent
or construction of water-courses or of drainage works; or

Tbe Secretary of State for Defence, the Secretary of State for
Trade, tlre Civil Avlatlon Authority or the British Airport
Authority where ln the opinion of such Secretary of State or
Authority the tree obstructs the approach of alrcraft to, or
thelr departure fron any aerodrome or hinders the safe and
efflcient use of aviatlon or defence technical installatlons;

2
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(c) Where innedlately requj.red fo.: the purpose of carrylng out develop-
ment authorlsed by the planning pernisslon granted on an application
made under Part III of the Act, or deened to have been so.granted
for any of the purposes of that Part:

(d) Which ts a fruit tree cultivated for frult production growing or
standlng on land conprised ln en orchard or garden;

THIRD SCHEDULE

Provisions of the following^parts of Part III of the Town and Country Plannlng
Act 19?1 as adapted and nodlfled to apply to this Order.

33(1) l{ithout prejudice to the followtng provlsions as to the revocetlon or
nodiflcatlon of consent, âlY consent under the Order lncludlng any
direction as to replaating given by the Authorlty on the granting of
such consent, ghall (except insofar aE the consent otherwise provides),
enure for tbe beneflt of the land and of all persons for the tlne belng
lnterested therein.

35(1) The Secretary of State nay give directlons to the Authority requl.ring
appllcatlons for consent under the Order to be referred to hln lnstead
of belng dealt wlth by the Authortty"

A dlrectlon under thls Sectlon nay relate either to a partlcular
applicatlon or to applications of a class specified 1n the dlrectfon.

35 (2)

35 (3) Any apptlcation in respect of wbich a dlrectlon under thls Sectlon has
effect shall be referred to the Secretary of State accordlngly.

35 (4) Where an application for consent under the Order is referred to the
Secretary of State under this Sectlon, the provislons of Articles 4

and 5 of the Order shal1 apply as'they spply to an appllcation which
falls to be deternined by the Authority.

3õ (5) Before deternlning an applicatlon referred to hlm under thls Sectlon
the Secretary of State shall, lf, elther the applicant or the Authorlty
so desire, afford to each of then an opportunlty of appearing before
and belng heard by, ê person appolnted by tbe Secretary of State for
the purpose.

35(6) The declsion of the Secretary of State on Eny application referred to
hln under thls Section shel1 be flnal.

36(1) Where an application is made to tbe Authority for consent under the
Order and that consent ls refused by that Authority, or J.s granted by
then subject to condltlons, or where any certiftcate or dlrection is
given by the Authorlty, the applicant, lf he is aggrieved by their
declslon on the appllcation, or by any such certlficate, or the person
directed if he is aggrleved by the dlrectlon, nay by notlce under thls
Sectlon appeal to the Secretary of State.

A notice under this Sectlon shall be served in writing within twenty-
elght days fron the receipt of notlflcation of the decislon, certlficate
or dlrection, as the case may be, or Euch longer perlod as the Secretary
of State nay allow.

36 (2)



36(3)

36 (4)

36 (6)

37

45(1)

45(2)

45(3)

wbere an appeaì. 1s brought under this section fron a decisi.on,
certificate or dlrection of the Authority, the secretary of state
subject to the following provlslons of thls sectlon, nay al.row or
dj.s¡nlss the appeal, or nay reverse or vary any part of the decislon of
the Authorlty, whether the appeal relates to that.part thereof or not,
or n¡ay cancel any certÍflcate or cancel or vary any directlon, and
nay deal wlth the applicatlon as if it had been nade to hln in the
first lnstance.

tsefore deternlning an appeal under thÍs Sectlon, the Secretary of State
shall lf elther the appeJ.rant or the Authorlty so desire, afford to.
eaeh of then an opportunity of appeerlng before, and befng heard by,
a person appoi.nted by the Secretary of State for the purpose.

The decislon of the secretary of state on any appeal under thls
Section shall be final.

lïÌ¡ere an eppllcatton for consent under the order is nade to the
Authorlty, then unless ç'lthÍn two nonthg fron the date of recelpt of
the appllcatlon, or wlthln such extended perlod as nsy et any tlne be
agreed upon ln wrltlng between the apprlcant end tbe Authorlty, the
Authorlty elther -

(e) give notlce to the apptlcant of their dectclon otr ths
application; or

(b) glve notlce to htB tbat the appllcEtl.on h¡e been referred to
the Secretary of State ln accordance wlth dlreetlonø glven under
Sectlon 35 above;

the provlslonE of the last precedlng Sectlon Éhall apply ln reLatlon to
the appllcatlon as lf the coneetrt:to whlch lt relatee had been refuged
by the Authorlty, and ag if, aotfflcatlon of thelr decl¡ion had been
recel.ved by the applicant et the ead of the said perlod of two ¡¡onthg
or sald extended perlod, as tbe case üay be.

If lt appeers to the Authority thati lt ls expedlart to rsvoke or nodify
any consent under the Order gtanted qn Ên appltcatlon nade under Art1cle
3 of the order, the authorlty nay by order revoke or nodif,y the coDsent
to such extent as they consider expedlent

SubJect to provlslons of^Sactlons 46¡and 61 of the Act an Order under
this section ghalr not tike dffect udless it ts conftrned by the
secretary of state and the secretary of ßt¿te nay conflrn eny euch
Order subnltted to hln elther wlthout. nodlflcatlon or subJect to such
nodlflcatl.ons as he conslders expedlent. ê

where an Authorfty subnlt an order to the secretary of state for bls
conflrnailon under thls section, tlle Authortty shall furnlsh the
secretary of sthte wltb a etatenent of thelr reaaon for naking the
order End shall serve notlce together wtth a copy of the ¿foresald
stetenent on the owfler aad on the occupler of the land aff,ected and
on aDy other person who 1n thelr oplnlon w111 be aff,ected by the Order
and lf wtthln the perf0d of tsenty-elght daye fron the eervlce thereof
any psrson on whorn the notlce 1s served so requlres the secretary of
$tate before confLrmlng the order, shall afford to that person, and to
the,Authorlty, an opportunity of appearing before, and being heard by,
å person appolnted by the Secretary of State for the purpose.
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The power conferred by thfs Sect,ion to revoke or nodify a consent
nay be exercised at any tlne before the operatlons for r¿hich consênt
has been glven have been completed: Provlded that the revocatlon
or nodlffcatlon of consent shall not affect so much of those operatlons
as has been prevlously' carried out.

Where a notice has been sen¡ed 1n accordairce with the provísions
of sub-sectlon (3) of this Section, no operatlons or further oPeratlons
as the case may be, l-n pursuance of the consent grânted shall be
carrled out pending the decLslon of the Secretary of State under
sub-sectl.on (2) of this Section.

The following provlslons sha'll h¿ve effect, where the Local Planning
Authorlty have made an Order (herel-nafter called tsuch Ordert) under
Sectfon 45 above revoking or nodifying any consent granted on an

appllcatfon uade uRder a Tree Preservatlon 0rder but have not subnftted
such Qrder to the Secretary of State for conffraatlon by hin and

the owner and Che occupier of the land and all persons ¡¡ho Ln the
Authorltyrs opinlon r.r111 be affected by such Qrder have notlfied
the AuthoriÈy fn writfng that they do not obJect to such Qrder.

The Authorlty shall advertlse the fact that such Order has been
nade and the advertiseoent shaLl speclfy (a) the perLod (not less
than t¡senty-eight days frou the date on whfch the advert{sement
first appeärs) r¡ithfn whlch persons affected by such Qrder nay give
notlce to the Seeretary of SÈate that they wfsh for an oPportunity
of appearfng before, and belng heard by, a person appolated by the
Secretary of State for the purpose and (b) the perfod (not less
than 14 days frorn the expfratfon of the. perlod referred to in paragrsph
(a) above) at the explration of whlch, lf no such notlce ls gfven
to the Secretary of State, such Qrder nay take effect by vlrtue
of thfs Section and ltithout befng conflrned by the Secretary of

IState.

The Authority shall also 6erve notices to the same êffect on persong
rnentloned in sub-sectlon (1) above

a

The Authorlty shall cend a copy of any advertLseoent ,publlshed under
sub-secÈl.on (2) above Èo the Secretary sf State not aore than three
days after the publicatlon.

If $rlth{n the perlod referred ln 1n sub-sectlon (2) (a) above' no
person claioing to be affected by such brder has given notlce to
t,he Secretary of SËat,e as aforesaid and Ëhe Secretary of State has
not directed that such Order be submltted to hin for conflruation'
such Order shall at the expJ.ratlon of the period referred to 1û

sub-sectÍon (2) (b) of this Sectlon take effect by virtue of thfs
Section and without befng confinned by the Secretary of State as

requíred by Section 45 of the Act. ,'

This Section does not apply to such Qrder revoking or nodlfylng
a consent granted or deemed to have been granted by the Secretary
of State under Part III, Part IV or Part V of the Act.

the Comon Seal of Leeds Cfcy counäll
2oth --... .1
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45(s)

46(l)

46 (2)
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46 (4)

46(s)

46 (6)

r¡as hereto afflxed thi.s
day of October, 1989
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