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TOI{N AND COUNTRY PLANNING ACT L99O

crTy oF LEED' 
'REE 

pRESERVATTSN oRÐER (No 16) L9 9z
(r¿tnts Housg LAt'JNs LA¡IE FARI'ir,ny r,¿"¡os lz)

iÌ
The Leeds/ City Council in this Order called "the Authority" in pursuance of the
powers conferred in that behalf by Sections I9B and 2OI of the Town and Country
Þlanning Act 1990 and subject to the provisions of the Forestry Aet 1957 

'
hereby make the flollorving Order:

In this Order:'

"The Act" means the Town and Country Planning Act I99O.

I'Or¡¡ner" means the Owner in fee slnple, either in poSsessiOn, or who has
granted a lease or tenancy of which the unexpired portion is less than
three years; or a lessee (including a Sub-Lessee) or tenant in possession,
the unexpired portion of whose lease or tenancy ls three years or more,

and a mortgagee in Possession; and

,,The Secretary of State" means the Secretary of State for the Environment.

Subject to the provislons of this Order and to the exenptions specified ln
the Second Schedule hereto, no person shall, except with the consent of the
Authority, and in accordance with the conditions, if any, imposed on such
consent, cut down, top, uproot, 1op, wilfully damage or wilfully destroy or
cause or pernit the cutting down, topping, lopping' uprooting, wilful
damage or wilful destruction of any tree specified in the First Schedule
hereto or comprlsed in a group of trees or in a woodland therein specified,
the position of whlch trees, groups of trees and woodlands is defined in
the ¡nanner indicated in the said First Schedule on the map annexed hereto
which nap shal1, for the purpose of such defÍnition as aforesaid, prevail
where any ambiguity arises between it and the specification in the said
First Schedule.

3 An applicatlon for consent nade to the Authorlty under Article 2 of this
Order shall be in writing stating the reasons for naking the application,
and sha}l by reference if necessary to a plan specify the trees to whlch
the applicat|on relates, and the operations for the carrying out of which
consent is required.

(i) where an application for consent is made to the Authority under this
Order, the Authority may grant such consent either uncondltlonally
or subject to such condltions (lncluding conditions requiring the
replacement of any tree by one or more trees on the site or ln the
i'nmediate vicinity thereof), as the Authority nay think fit or uay

refuse consent:

Provided that where the application relates to any woodland specified
ln the First Schedule to this Order tbe Authority sbal1 grant consent

so far as accords with the principles of good forestry, except where,

in the opinion of the Authorlty, it is necessary in the interest of
anenity to maintain tbe special. character of the woodland or the
woodland cbaracter of the area, and shall not inpose conditions on

such consent requiring replácement or'replanting.
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(2) The Authority shal1 keep a register of all applications for consent
under this Order contaíníng informaüion as to the nature of the application,
the decisíon of the Authority thereon' any compensation, awarded ín
consequence of such decisíon and any directions as to replanting of
woodlands; and every such register shall- be available for inspectíon
by the pubJ-ic at all reasonable hours.

5 Ï{here the AäthoriÈy refuse consent under thfs 0rder or grant such consent
subject tolcondíti-ons they may when refusÍng or granËíng consenE certÍfy
in respect of any trees for which they are so refusing or granting consent
that they are satisfied:-

(a) that the refusal of condítíon ís ín the interest of good forestry;
or

(b) in the case of trees¡ other than Èrees comprised in a group of trees
or in a woodland, that the trees have .an outstanding or specfal amenity
value; or

(c) Ín the case of trees whích are comprised in a group of trees or in
a woodland, that the group of trees or the woodland, as the case may
be, has an outstanding or speeial amenity value,

but a certlfÍcate shall not be given in the case of trees falLing within
(c) above íf the application in respect of then has been referred by the
Forestry Conrnissioners under section 15(1)(b) or 15(2)(a) of the ForesÈry
Act 1967.

6 (1) trühere consent is granted under this Order to feLl any part of a vroodland
other than consent for sílvicultural thinning then unless -

(a) such consent is grant,ed for the purpose of enabling development to
be carríed out ín accordance with a permission to develop land under
Part III of the Act, or

(b) the Authoríty wíth the approval of the Secretary of State dispense
wÍth replanting,

Èhe Authority shall glve to the orúner of the land on whích that part of the
woodland is sítuated a directlon in wrftíng specifying the manner in which
and the tiure wLthln r¡hich he shall replant such land and where such a direction
is gfven and the part is felLed the owner shaII, subject to the provlsion
of this Order and Sectlon 204 of the Act, repl-ant the sal-d land fn accordance
r¡íth the dÍrection.

(2) Any direction given under paragraph (1) of thÍs Article may include
requirements as to -

(a) specles;

(b) number of trees per acre (hectare);

(c) the erectlon and maÍntenance of fenclng necessary for protection of
the replantÍng;

(d) the preparatlon of ground, drainfngr renovaL of brushl¡ood' lop and
top and

(e) proÈective Deasures agalnst ffre.-

7 On ínposing any condition requiríng the replacement of any tree under ArticLe
4 of the Order, or on glving a dÍrection under A¡tlcLe 6 of this Order tuith
respect to the replanting of woodLands, the Authority sha1l íf such osrd.ltion
or dfrectíon reLates to land 1n respect of ¡¡hich byeJ-aws nade by a Iüater
authority sínce 3lst March I974, by any other Authority (whose functions
are norù exerclsed by a water authorÍty) who at any time Príor t,o lst Aprll- , 177\



exercísed the functions in respect of which the byelaw was rnade, by a drainage
' bdard or by the Greater London Council in the exercise of any of its functíons

in relation to the maíntenance, improvement or construction of Iüatercourses
or of draínage works restrict or regulate the planting of trees ' not,ífy the
applícant or the owner of the land, as the case uay be, of the existence
of such byelaws and that any such condítíon or direcËion has effect subject
to Ëhe requiremenÈs of the water authority, the drainage board or by the
Greater Lorldon Councíl under those byel-aws and the conditiqn or dÍrectlons
sha1l have effec,t accordinglY

8 The provísions set out ln the Third Schedule to this Order, being provisions
of Part III of the Act adapted and rnodifíed for the purposes of this Order'
shal1 apply in relatÍon thereto.

9 Subject to the provisions of this Order, any person who has suffered loss
or damage in consequence of any refusal (includÍng revocation or rnodification)
of consent under this Order or of any grant of any such consent subject to
conditions, shall 1f he makes a clalm on the Authority IsíËhín the tiue and
in the manner prescribed by this 0rder, be entitled to recover from the Authority
compensation in respecÈ of such loss or damage.

Provlded that no compensation shalL be payabl-e in respect of loss or damage

suffered by reason of such refusal- or grant of consent in the case of any
trees the subject of a certifÍcate 1n accordance with Artlcle 5 of thls 0rder.

In assessing compensaËion payable under the l-ast, preceding Artfcle account
shal-l- be taken of :

(a) Any compensation or contributÍon which has been paid whether to the
claimant or any other person, in respect of the same trees under the
terms of this or any other Tree Preservation Order under Section 198

of the Act or under'the terms of .any Interim Preservation Order made

' under Section I of the Town and Country PJ-anning (Interiur Development)
¿,ct f943, or any compensatíon'which has been'paid or which coutrd have
been claimed under any provision reLating to Èhe preservation of trees
or protectíon of woodlands contalned in an operative scheme under the
Town and Country PJ-annÍng Act 1932, and l

)

,, l0

.:.

(b) Any fnjurÍous affectÍon to aqy land of the owner whích ¡¡ould'result
from the felling of the trees the subject of the claÍn

A cl-aÍm for compensation under this Order shall be Ín writing and shall
be made by serving it on the Authorityr such servlce to be effected
by deLlveríng the claÍm to the oÊfices of the Aulhority addressed to
the Chief Legal Officer thereof or by sending 1t by pre-pald post
so addressed.

11 (1)

(z) The tlme wfthin whlch any such clalm shall be made as aforesafd shal-L
be a period of twelve months from the date of the decl.sion of the Authorityr
or where an appeal has been made Èo the Secretary of State agaínst
the decision of the AuthorÍty, from the date of the decision of the
Secretary of State on the appeal. "

L2 Any question of disputed conpensation shall be determÍned in accordance ¡vith
the provísions of Sectlo¡ 2O5 of the Act.

13 The provÍsions of Sectlon2Ql of the Act shall apply to thls Order and the
order shall take effect on the Btfr day of l{€y 1992
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1

SECOND SCHEDULE

This Order shall not apply so as to require the consent of the Authority to

The cutting down of any tree on land which is subject to a forestry
dedication covenant where

(a) Any positive covenants on the part of the ou¡ner of the land
contained in the same deed as the forestry dedication covenant
and at the tine of the cutting down binding on the then owner
of the land are fu1filJ.ed;

(b) The cutting down is in accordance wtth a plan of operations
approved by the Forestry Conmission under such deed.

The cutting down of any tree which is in accordance with a plan of operations
approved by the Forestry Corn'¡ission under the approved woodlands scheme or
other grant scheme under Sectlon 4 of the Forestry Act 1967 except a scbeme
which applies to a forestry dedication covenant.

3 The cutting down, uprooting, topping or Lopping of a tree

(a) In pursuance of the power conferred on the Post Office by virtue
of Section 5 of the Telegraph (Construction) Act L908 and Section
2L of the Post Office Act 1969, or by or at the request of the Post
Office where the land on which the tree ls situated is operational
land as defined by the Post Office Operatl.onal Land Regulations and
either works on such Land cannot otherwise be carried out or the
cutting down, topping or lopplng is for the purpose of securing
safety in the operation of the undertaking.

(b) By or at the request of

(i) A statutory undertaker where the land on which the tree is
situated ln operational land as defined by the Act and either
works on such land cannot otherwise be carried out or the
cutting down, topping or lopping is for the purpose of securi.ng
safety in the operatlon of the undertaking;

(ii) An electricity board within the neaning of the ELectricity
Act L947, where such tree obstructs the construction by the
board of any main transmÍssion line or other electric line
withln the meaning respectively of the Electricity (Supply)
Act 1919 and the Electric Lighting Act 1882 or interferes or
would lnterfere rrith the maintenance or working of any such line;

(1ii) A water authorlty established under the Water Act 1973' a
drainage board constituted or treated as havJ.ng been constltuted
under the Land Drainage Act 1930, or the Greater London Council,
where the tree interferes or would lnterfere with the exercise
of any of the funetLons of such water authority or drainage
board, or council ln relation to the rnaintenance, inprovement
or constructl.on of water-courses or of drainage works; or

The Secretary of Stete for Defence, the Secretary of State for
Trade, the.Civil Avlation Authority or the British Airport
Authorlty where in the opinion of such Secretary of State or
Authority the tree obstructs the approach of aircraft to' or
their departure fron any aerodrome or hinders the safe and
efflcient use of avLatlon or defence technical installations;

2
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(c) trIhere immediaËely required for the purpose of carrying out development
authorised by the planning permission granted on an applicat,ion
made under Part III of the Act, or deemed to have been so granted
f or any of the purposes of t.hat Part:

(d) I'Ihích ís a fruít tree cultívated for fruit production growing

, or standing on land comprised in an orchard or garden:

/
THIRD SCHEDULE

Provisions of the followíng parts of Part III of the Town and Country Planning
Act 1990 as adapted and nodified to apply to this Order.

7s(1) Without prejudice to the following provísions as to the revocatÍon
or nodification of consent, any consent under the Order including
any direetÍon as to replanting given by the Authority on the grantíng
of such consent, shall (except insofar as the consent otherwise
provfdes), enure for the benefít of the land and of all persons
for the time being Ínterested t,herein.

The Secretary of State nay gÍve directions to the Authority requiring
applicatlons for consent under the Order to be referred to hÍn
instead of being dealt rúith by the Authoríty.

A directíon under this Section may relate eíther to a particular
appllcation or to appl-ications of a cl-ass specifled in the directlon.

Any applícatíon in respeet of ¡¡hich a directlon under this Section
has effect shall be referred to t,he Secretary of State accordingly.

77 (L)

77 (2)

77 (3)

77 (4) I^Ihere an application for consent under the Order is referred to
the Secretaty of State under this Section, the provisions of Articles 4
and 5 of the Order shall apply as they apply to an application
which fall-s to be determÍned by the Authority.

77 (5) Before determiníng an application referred to him under this Section
the Secretary of State shall-, íf elther the appllcant or the Authority
so desire, afford to each of them an opportunity of appearing before
and being heard by, a person appointed by the Secret,ary of State
for the purpose.

77 (7) The decíslon of the Secretary of State on any appllcation referred
Ëo hin under this Sectíon shaLl- be flnal.

78(1) I{here an application 1s made to the Authority for consent under
the Order and ihat consent fs refused by that Authority, or 1s
granted by then subject to condltlons, or where any certificate
or directÍon 1s given by the Authorlty, the applicant, ff he is
aggrieved by theír decísÍon on Èhe appLlcatÍon' or by any such
certiflcate, or the person dLrected ff he is aggrleved by the dÍrection'
nay by notice under thÍs Section appeal to the Secretary of State.

78(2) I{here an application for consent under the Order is made to the
Authorlty, then unless r¡ithln two months from the date of receipt
of the appJ-fcation, or wíthln such extended period as may at any
tfme be agreed upon in wríting between the appJ-fcant and the Authority,
the Authority neÍËher -
(a) give notice to the appl-icant of their decision on the

application; nor

(b) glve notice to hÍn that the appllcation has been referred
to the Secretary of State in accordance with directions gíven
under Section 77 above;



78(4)

7s(l)

7e (2)

7e (5)

e7(1)

e7 (3)

e7 (4)

e8(1)

the provisions of the last preceding Section shall apply in relation
to the application as if the consent to which it relates had been
refused by the Authoríty, and as if notification of their decision
had been received by the applicant at the end of the saíd period
of two months or said extended period, as the case may be.

A notice under this Section shalL be se:rred not less than twenty-
^efght days frorn the receipt of notÍficatíon of the decÍsion, certificate
or dírectíon, as the case nay be, or such longer period as the
Secretary of State nay allow.

f,Ihere an appeal ís brought under this Sectíon from a decision,
certificate or direction of the Authority, the SecreLary of State
subject to the folJ-owing provlsions of this Section, may allow
or dismiss the appeal, or tnay teverse or vary any part of the decision
of the Authoríty, whether the appeal relat,es to that part thereof
or not, or may cancel any certificate or cancel or vary any directÍon'
and may deal with the applÍcatlon as if 1t had been made to hin
in the first instance.

Before deteraining an appeal under this Sectlon' the Secretary
of State shaLl- if either the appellant or the Authority so desire,
afford to each of Ëhem an opportunity of appearing before, and
being heard by, a person appointed by the Secretary of State for
the purpose.

The decisíon of the Secretary of State on any appeal under thís
Section shal-L be fÍnal.

If iÈ appears to t,he Authority that it is expedient Èo revoke or
nodify any consent under the Order granÈed on an applicatÍon made
under ArticLe 3 of the Order, the Authoríty may by Order revoke
or modify the consent to such ext,ent as they consider expedient.

The power conferred by ÈhÍs Sectlon to revoke or modify a consent
may be exercised ac any tine before the operatlons for which consent,
has been given have beeir completed:

Provided that the revocation or modificatÍon of consent shal1 not
affect, so much of those operations as has been prevÍously carrÍed
out.'

I{here a noÈice has been served in accordance with the provlsíons
of sub-section (3) of this Sectfon, no operations or further operatlons
as the case may be, in pursuance of the consent granted shall be
carrled out pending the decLslon of the Secretary of State under
sub-sectíon (2) of this Sectlon.

Subject to provisions of SecËions 99 and 201 of the Act an Order
under this Section shall noÈ take effect unLess Lt Ís confi:med
by the Secretary of State and the Secretary of State may confÍ:m
any such Order submiËted to hin eíther without modificatlon or
subjeet to such modifÍcatious as he considers expedient.

Where an AuÈhority subnit an order to the Secretary of State for
his confima¿ion under thís Sectlon, the Authority shall furnish
the Secretary of State ¡sÍth a statement of their reason for roakfng
Ëhe Order and shal1 serve notlee togecher ¡sith a copy of the aforesaíd
statement ou the oltner and .on the occupier of the land affected
and on any otlrer person who in theír opinion wiLl be affected by
the Order.

98 (2)



\

e8 (3)

99(1)

If withÍn the'period of ÈwenÈy-eight d,ays frou the service thereof
any person on whom the notice is served so requires the Secretary
of State before confiraíng the Order' shall afford to that person,
and to the Authority, an opportunity of appearing before, and being
heard by, a person appointed by the Secretary of S¡ate for the purpose.

.¡ The following provisions shall have effect where the Local Planning
AuthoriÈy have made an Order (hereinafter called 'such 0rder')
under Section 97 above revoking or modifying-any consent granted
on an application made under a Tree Preservation Order but have
not submitted such Order to the Secretary of State for confirmation
by him and the owner and the occupier of the land and all persons
who in the Authority's opinÍon will be affected by such Order have
notified the Authority in writing that they do not obiect to such
Order.

The Authority shall advertise the fact that such Order has been
made and the advertisement shall specify (a) the period (not less
than twenüy eight days from the date on which the advertisement
first appears) within which persons affected by such Order may

give notice to the Secretary of Süate that they wish for an opportunity
of appearing before, and being heard by, a person appointed by
the Secretary of State for the purpose and (b) the period (not
less than 14 days from the expiration of the period referred to
in paragraph (a) above) at the expiration of which, if no such
notlce 1s glven to the Secretary of State' such Order may take
effect by virtue of this Section and without being confirmed by
the Secretary of State.

The Authority sha1l also serve notices to the same effect on persons
mentioned in sub-section (1) above.

The Authority shall send a copy of any advertÍsement publÍshed
under sub-section (2) above to the Secretary of State not more
than three days after the publication.

If within the period referred in in sub-section (2)(a) above' no
person claiming to be affected by such Qrder has given notÍce to
the Secretary of State as aforesaid and the Secretary of State
has not directed that such Order be submítted to him for confirmatÍon'
such Order shall at the expiratÍon of the period referred to in
sub-sectÍon (2)(b) of this Sectlon take effect by virtue of this
Section and without beÍng confirmed by the Secretary of State as
required by Section 98 of the Act

This SectÍon does not apply to such Order revoking or modifying
a consent granted or deened to have been granted by the Secretary
of State under Part III, Part VII of the Act.

99(2)

99ß)

99(6)

99(7 )

99(8)

The Com¡non SeaL of Leeds City Council
was hereunto afflxed thís Sttr
day of liey, 1992

¡
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Seai Î'lo.

Chief Legal Offí4¡r

c{
1cÍ and Resources Committee


