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TO\{N AND COUNTRY PLANNING ACT L99O

CITY OF LEEDS TREE PRESERVATION ORDER (NO 73 ) 19 93
(HOSPITAL LANE COOKRIDGE LEEDS 16)

The Leeds City Councll in this Order called "the Authority" in pursuance of the
powers conferred in that behalf by Sections I9B and 201 of the Town and Country
Pl-anning Act 1990 and subject to t,he provislons of the Forestry Act L957,
hereby make the following Order:

I In this Order:-

"The Act" means the Town and Country Planning Act'1990

I'Owner" neans the owner in fee simple, either i-n possession,. or who has
granted a lease or tenancy of whj.ch the unexplred portion is less than
three years; or a lessee (including a Sub-Lessee) or tenant in possession,
the unexpired portion of whose lease or tenancy is three years or more,
and a mortgagee in possession; and

"The Secretary of State" means the Secretary ôf State for the Environment.

2 Subject to the provisions of this Order and to the exernptions specified in
the Second Schedute hereto, no person shall, except with the consent of the
Authority, and in accordance y/ith the conditions, if any, .imposed on such
consent,.cut down, top, uproot, Iop, wi1fully damage or wilfully destroy or
cause or permit the cutting down,'topping, Iopping, uprooting, wilful
damage or u¡ilful destruction of any tree specified in the First, Schedule
hereto or cornprised in a group of trees or in a woodland therein specified,
the position of which trees,'groups of'trees and woodlands.ís defined j.n

the nanner indicated in the said First Schedule on the map annexed hereto
which rnap shaIl, for the purpose of such definitÍon as aforesaid, prevail
where any anbiguity arises between it and the specification in the saici
First Schedule

An applÍcation for consent made.to the Authority under Article 2 of this
Order shall be.in writing stating the reasons for maklng the application,
and shall by reference if necessary to a plan specify the trees to which
the application relates, and the operations for the carrying out of which
consent is required.

4 (i) Where an application for consent is made to the Authority under this
Order, the Authority nay grant such consent either unconditionally
or subject to such condïtions (including cônditions.re.quiring the
replacement of any tree by one or more trees on the site or in the
irnmed,iate vicinity thereof), as the Authority nay thlnk fit or may
refuse consent:

Provided that where the appllcation relates to any woodland specified
in the First Schedule to this Order the Authority shall- grant consent
so far as accords with the principles of good forestry, except where,
in the opinion of the Authority, it is necessary'in the j.nterest of
arnenity to maintain the special character of the woodland or the
woodland character of the area, and shall not impose .conditions'on
such consent requiring replacement or replanting,
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(2) The Authority shall keep a regist,er of all applications for consent
under this Order containing inforuraËion as to the nature of the application,
the decision of the Aut.horÍty thereon, any compensation, arvarded in
consequence of such decision and any directíons as to replanting of
woodlands; and every such regíster shall be available for inspectÍon
by the publÍc at all reasonable hours.

J Where t,he Authority refuse consent under this Order or grant such consent
subject to conditíons they may when refusing or granting consent certify
in respect of any Èrees for which they are so refusing or grant,íng consent
that they are satísfíed:-

(a) thaÈ the refusal or condition is in the interest of good forestry;
or

(b) in the case of trees,
or in a woodland, that
value; or

oÈher than trees comprised in a group of t,rees
the trees have .an out.standing or specíal amenity

(c) in the case of trees rvhich are couprÍsed in a group of trees or in
a woodland; that the group of trees or the woodland, as the case may
be, has an outsÈanding or special amenit,y value,

but a certíficate shall not be gíven in Èhe case of trees falting within
(c) above if the application in respect of them has been referred by the
Forestry comrissioners under secrÍon l5(1)(b) or 15(2)(a) of the Foresrry
Act 1967.

6 (1) I^lhere consent is granted under this Order to fell any part of a woodland
other than consent for sÍIvÍcu1tural thinning then unless

(a) such consent is granted for the purpose of enabling development to
be carried out in accordance wiÈh a pernission to develop land under
Part III of the Act, or

(b) the Authority with the approval of the Secretary of State dispense
. wÍth replanting,

the Authority sha1l gÍve to the owner of the land on whích that part of the
woodland is situated a direction Ín writ,ing specifyíng the uanner in which
and the tíne wÍthín which he shall rc ,lâ¡rt such land and where such a direction
is given and the part ís felled the vner shall, subject to the provision
of thís Order and Sectíon 204 of the ^É.ct, replant the said land in accordance
wiÈh the direction.

(2) Any dírection given under paragraph (1) of' this Article uray Ínclude
requíremenÈs as Ëo -

(a) species i

(b) number of trees per acre. (hectare);

(c) Èhe erection and maÍntenance of fencÍng necessary for.protection of
the replanÈing;

(d) Èhe preparation of ground, drainÍng, removal of brushwood, lop a.nd
top and :

(e) protecËíve measures against fire.

7 0n ímposing any condition requíríng the replaceuent of any tree under Article
4 of the Order, or on giving a dírection under Article 6 of this Order with
resPect to the replantÍng of woodlands, the Authority shall if such oerdltion
or direction relates to land ín respect of which byelaws nade by a r,rater
authority since 3lst l"larch L974, by any other Authority (whose functions
are nolt exercised by a water authority) who at any tÍme prior to Ist April , 1Tl)



exercised the functions Ín respect of whích the byelavl hras made, by a drainage
board or by the Greater London Council in the exercise of any of lts functions
in relaÈion to the maintenance, improvement or construction of \.Tat,ercourses
or of drainage works restrict or regulate the planting of trees' notífy the
applÍcant or the owner of the 1and, as the case may be, of the existence
of such byelaws and that any such condítion or dírectj.on has effect subject
to the requiremenËs of the waËer authorÍty, the drainage board or by the
Greater London Council under those byelaws and the condition or dÍrectÍons
shall have effect accordingly.

I The provisions set out in the Thírd Schedule to this Order,. being provisions
of Part III of the Act adapted and rnodífied for the purposes of Èhis Order,
shall apply in relatÍon thereto. )

9 Subject to the provisíons of this Order, âDy person who has suffered loss
or damage in consequence of any refusal (including revocat.íon or rnodification)
of consent under thÍs Order or of any grant of any such consent subject to
condítions, shall if he makes a.claÍm on the Authority wíthín the tíme and
ín the manner prescribed by thís Order, be entitled to recover from the AuthorÍty
compensatÍon in respect of such loss or danage.

Provided that no compensation shalI be payable in respect of loss or damage

, suffered by reason of such refusal or gránt of consent in the case of any
trees the subject of a certificate in accordance v¡ith Artícle 5 of this Order.

10 In assessing compensation payable under the last preceding Article account
shall be taken of:

(a) Any eompensation or contríbution which has been paid whether to the
claimant or any other person, Ín respect of the same trees under the
terms of this or any other Tree Preservation Order under Section 198
of the Act or under the terns of any Interim Preservation Order made
under Section I of the Town and Country Planning'(Interiur Development)
Act 1943, or any compensatíon which has been:paid or whÍch could have
been claimed uñder any provi.sion relating Èo the preservation of trees
or prot.ection of woodlands contained in an operative scheme under the
Town and Country Planning Act 1932, and

(b) Any injurious affection to any land of ah. oto", whích'would result
fron Ehê felling of the trees the subject of the claiur.

tl (l) A claim for compensation under this Order shall be ín writing and shall
be nade by serving it on the Authority, such service to be effected
'by deliveríng Ehe c1aím to Ëhe offíces of the Authority addressed to
ühe Chief Legal Officer thereof or by sending it by pre-paid post
so addressed.

(2) The Èíme within which any such c1aím shall be Eade as aforesaíd shall
be a period of twelve uonths from the date of the decision of the Authority,
or where an appeal has been made to the Secretary of State against
the decisíon of the Authorítyr fro¡o the date of the decision of the
Secretary of State on the appeal.

LZ Any question of disputed conpensation shall be determined in accordance wÍth
the provísíons of Section 2O5 of the Act.

13 The provisions of Section 201 of the Act shall- aPPly
Order shall take effect on the lst day of

to this order and the
Novenber 1993



FIRST SCHEDULE

TREES SPECIFIED INDIVIDUALLY

NONE

TREES SPECIFIED BY REFERENCE TO AN AREA

NONE

GROUPS OF TREES

NONE

I^IOODLANDS
(wíthin a cont,ínuous black line on the Map)

No.on Map Descr iptfon

I^I I

SituaÈÍon

On land at Hospital Lane,
Cookridge,Leeds I6.

Mixed hardwoods consistíng
mainly of Oak and .SÍl.ver
Birch.
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SECOND SCITEDULE

This Order shaIl not apply so as to

The cutting down of any tree on
dedication covenant wt^ere

2

require the consent of the Authority to

land which is subject to a forestry

(a) Any positive covenants on the part of the or¡/ner of the land
contained in the sa¡ne.deed as the forestry dedication covenant
and at the tine of the cutting down blnding on the then owner
of the. land are fulfilled;

(b) The cutting down is in accordance with. a plan of operations
approved by the Forestry Commission under such deed.

The cutting down of any tree u¡hich is in accordance with a plan of operations
approved by the Forestry Com¡aission under the approved woodlands scheme or
other grant scheme under Section 4 of the Forestry Act 196.7 except a scheme
which applies to a forestry dedication covenant.

3 The cutting down, uprooting, topping or lopping of a tree

(a) rn pursuance of the power conferred on the Post office by virtue
of sectlon 5 of the Telegraph (construction) Act 1908 and section
21 of the Post office Act 1969, or by or at. the request of the post
office where the land on which the tree is situated is operational
land as defined by the Post Office Operational Land Regulations and
elther works on such land cannot otherwise be carried out or the
cutti.ng down, topping or lopping is for the purpose of seeuring
safety in the operation of the undertaking.

(b) By or at the request of

(i) A statutory undertaker where the land on which the tree Ìs
situated in operational land as ddfined by the Act and either
works on such land cannot otherwi.se be carried.out or the
cutting down, topping or lopping 1s for the purpose of securing
safety in the operation of the undertaking;

(ii ) An electricity board within the neaning of the Electricity
Aet 1947, where such tree obstructs the construction by the
board:of any main transmission líne or other electrj.c line
within the neaning respectively of the Electricity (Supply)
Act 1919 and the Electric Lighting Act 1882 or interferes or
would interfere with the maintenance or working of any such line;

(iii) A water authority established under the I{ater Act 1973, a
drainage board constituted or treated as having been constituted
under the Land Drainage Act 1930, oi the Greater London Council
where the tree interferes or would ínterfere.wi.th the exercise
of any of the functions of such water authority or drainage
board, or council in relation to the maintenance, improvement
or construction of v/ater-courses or of drainage works; or

The Secretary of State for Defence, the Secretary of State for
Trade, the Civil Aviation.Authority or the British Airport
Authority where in the opinion of such Secretary of State or
Authority the tree obstructs the approach of aireraft to, or
their departure from any aerodrome or.hinders, the safe and
efficient use of aviatÍon or defence technical instal.lations;

(iv)



(c) l{here immediaÈeIy required for the purpose of carrying out development
authorised by the planning permission granted on an application
made under Part III of the Act, or deemed Ëo have been so granÈed,
for any of the purposes of that Part:

(d) which'Ís a fruit tree cultivated for fruit production growing
or standíng on land comprised in an orchard or garden:

THIRD SCHEDULE

Provisions of the followÍng parts of Part III of the Town and Country planning
Act 1990 as adapÈed and uodified to apply ro rhis Order.

7s(1)

77 (L)

77 (2)

77 (3)

77 (4)

77 (s)

77 (7)

78(r)

78(2)

wíthout prejudíce to the following provisions as to the revocatíon
or uodificaÈion of consent, any consenÈ under Èhe Order including
any dÍrection as to replanting given by the Authority on the granting
o.f such consent, shall (except Ínsofar as the consenE others¡ise
provides), enure for the benefit of the land and of all persons
for the tine beíng interested therein.

The secretary of staÈe nay give directions to the Authority requiring
applicatÍons for consent under the Order to be referred to hín
ínstead of being dealt with by the Authority..

A direction under this Section may relate either Ëo a particular.
applicatÍon or to applicat.ions of a class specified ín the direction.

Any application in respect of which a direcÈion under this Section
has effect shall be referred to the Secretary of State accordingly.

I,Ihere an applicatÍon for consent under the Order is referred to
the Secretary of State under this Section, the provisíons of Articles 4
and 5 of the Order shall apply as they apply. to an äpplication
which falls to be determined by the Authority.

Before determíning an appJ-ication referred to him under this'section
the Secretary of StaÈe shall, if either Èhe applicant or Èhe Authority
so desire, afford to each.of them an opportunity of appearing.before
and beíng heard by, a person appointed by the Secretary of State
for the purpose

The decision of Lhe Secretary of State on any applicatÍon referred
to hin under this Section shal1 be final

Where an appl.ication is made to Ëhe Authority for'consent under
the Order and ihat consent is refused by that Authority, or is
granted by them subject to condítíons, or where any certifÍcate
or'direction is given by the Authority, the applícant,. if he is
aggríeved by theír decislon on t,he application, or by any such
certificaËe, or the person directed if hd is aggrieved by the direction,
nay by notice under Èhis SectÍon appeal to the SecreÈary of State.

l.Ihere an applícation for consent under the Order is made to the
Authority, then unless within two rnonths from the date of receipt
of the application, or wiÈhin such extended period as Eay at any
time be agreed upon in writing between the applicant and the Authority,
the AuÈhoríty neither -

(a) give notice to the applicant of their decision on the
application; nor

give notice to hín that the application has been referred
to the Secretary of State in accordanc'e with directions gÍven
under Section 77 above;

(b)



78(4)

7e (L)

7e(2)

7e(5)

e7 (r)

e7 (3)

e7 (4)

e8(r)

e8 (2)

the provisíons of the Last precedíng section sha1l apply ín relationto Èhe applicatÍon as if the consent to which i.t rerates had been
,refused by the Authority, and as if notificatÍon of theÍr d.ecísionnad been received by the applicant at the end of the said periodof two months or said extended period, as the case may be.

A notice und.er this sectÍon sha1l be served not less than Ë$renEy-eight days from the receipt of notifícation of the decísíon, certifÍcateor direction, as the case may be, or such l0nger period as theSecretary of State may allow.

I{here an appeal is brought under this section from a decision,certificate or direction of the Authority, the secretary of statesubject to the forrowíng provÍsions of tiris section, may arlowor dismíss the appealr or may reverse or vary any part of the decisionof the Authority, whether the appear relates to .that part thereofor notr'or may cancel any certificate or cancel 0,,rry.riy ãi.""tion,and may deal with the applÍðation as if ir'had been made to himín the first instance

Before deternining an appeal under this section, the Secretaryof state shal1 if either the appellant or the Authority so desire,afford to each of them "n opporlunity of appearÍng before, andbeing heard by, " person appoint,ed by the ä""."t"ry of state forthe purpose.

The decÍsion of the Secretary, of state on any appear under thisSection shall be final

rf it appears to the Authority that it is expedient to revoke ormodify any consent under the order granted or, "r, apprication madeunder Articre '3 0f the.order, Ëhe Authority may by Order revokeor nodify the consent to such extent as ttrLy ctnsid", 
"*p"dient.-

The power conferred.bi this secËíon to'revoke or nodify a €onsentmay be exercísed at any time before the operations for which co,,senËhas been given have.been completed:

Provided that the revocation or mod.ifícation of consent shall notaffect so much of those operaËions as has been previousry carrÍed.ouÈ.

where a notice has been served Ín accordance wÍth the provisionsof sub-section (3) of thÍs section, no oÞerations or furÈher operationsas the case may be, Ín pursuance of the ãonsent granted'sharl iecarrÍed out pending the decision of the secretáry of state undersub-sectÍon. (2). of this'Section

subject to provisions óf sectÍons 99 ánd 201 of the Act an ord.erunder thís sect.ion sha.ll not take effect gnless it is. confiraedby the secretary of state and the secretary of state nay confirnany such Crder sub¡ritted to hirn either r^ritiroùt nodification orsubjecË to such rnodifÍcations as he considers expedient

f'-Jhere an a.uthority subnit an order to the secretary of state forhis confirnation under this section, the Authority sharr furnishthe seeretary of srare wíth a stare'enr of their'í"""."-r;;-;;;r"gthe Order and shall serve notice together with a copy of the aforesaidstatenent on the owner and on the occupi.er o.f tne rän¿ affecteãand on any other person who in their opirrio' wirl_ be affected bythe Order.



e8 (3)

99(1)

99(2)

99(3)

99(6)

99(7 )

99(8)

The Common Seal of Leeds City Council
was hereunto affixed this Ist
daY of Noveuber 1993

If Ltithin the period of twenÈy-eight days from the servíce thereof
any person on whom the notice is served so requires the Secretary
of State before confirming the Order, shal1 afford to that person,
and to the Authority, an opportunity of appearing before, and being
heard by, a person appoínted by the Secretary of State for the purpose.

The following provisions shall have effect where the Local- Planning
Authority have made an Order (hereinafter calÌed 'such Order')
under Section 97'above revoking or modifying any consent granted
on an application made under a Tree Preservation Order but have
not submitted such 0rder to the Secretary of State for confirmation
by him and the owner and the occupier of the land and all persons
who in the Authority's opinion will be affected by such Order have
notified the Authority in w'riting that they do not object to such
Order

The Authority shall- advertise the fact that such Order has. been
made and the advertisement shall specify (a) the period (not less
than twenty eight days from the date on which the advertisement
first appears ) wÍthin which persons affected by such Order may
give notice to the Secretary of State that they wish for an opportunity
of appearing before, and being heard by, a person appointed by
the Secretary of State for the purpose and (b)'the period (not
l-ess than 14 days from the expiration of the period referred to
in paragraph (a) above) at the expiration of which, if no such
notice is given to the Secretary of State, such Order may take
effect by virtue of this Section and without being confirmed by
the Secretary of State

The Authority shall also serve notices to the same.effect on persons
menlioned in sub-section (I) above.

The Authority shall send a copy of any advertÍsemênt published
under sub-section (2) above to the Secretary of State not more
than three days after the publication

If within'the period referred in in sub-section (2)(a) above, no
person claiming to be affected by such Order has given notice to
the Secretary of State e ¡¡foresaid and the Secretary of State
has not directed that suc- Order be submitted to him for confirmatÍon,
such Order shall- aL the e::piration of the peri'od referred to in
sub-section (2)(b) of this Section take effect by virtue of this
Section and without being confirrned by. the SecreLary of State as
required by Section 98 of the Act.

This Section does not apply Lo such Order rer4oking or modifying
a consent 'granted or deemed to have been granted by the SecreÈary
of State under Part III, Part VII of the.Act.

-ffr"^* P;,rì . . p':'"\.
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This Order is hereby confirmed by the Leeds City Council in pursuance
of Regulat,ion 8(2) of the Town & Country Planning (Tree Preservation
Order) Regulations 1969 as amended by t,he Town & Countrv Planning
(Tree Preservation Order) (Amendrnent Regulations 1981.

THE COMMON SEAL of
LEEDS CITY COUNCIL was
hereunto affixed this

?# u^" of f,æ,v,,r,,.1 \¿11+
in the presence of:

.ffiã"':#-r,r,i;,,,"*.
{j

t1-

Chief Legal Officer
Seaf l,i,;

t
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NOTES (not part of the order)

ff it, is desired to Íel-I any of the trees inci:deC in -,h:s CrCer
whethe: i::ciucieê es t:ees, groups of -crees o: l.¡ooclanis, ar:d, :he'
t:ees are i:aes the iel-l:-:rg of ',¿h:ch :equi:es a fi,::ace .::.êe: the
Fores-rry Act, 1907 applicacion shouirl be maie noE Èù t:iÈ ê,u-rhcr:ty
fer consenÈ unde: th:s cr:e: bu: -!c tl're ccnservar-cr c: Fcrests fo¡ a
iicence under ihat Ac-- Sec-,lcn i5(5).

Any person cont,ravening -uhe prcrrlsions oi tnis ori.er by cutirng cogn,
uproot:-ng or lrilÍulLy cest:oy:ng a -urèÊ, or by ivi^:uJ.lir CenaE::g,
topping or l-opprng a tree in such a manner as to'be riJ<eJ_y tc iestroy
it, is gurity of an of fence, and ìiable on sunnary cc¡ivic.;i,Jn to e
f:-ne nci e:<ceedj-:.g Ê20,OOO or cn convicr-lon on inCict:îe:1t,, to.e
fine. The pena:L'¡ ic= a::ir c--;er ccnt.:ñier':::cn o: --:::j: Crc.å:1s a
fine no¿ e.tceeding Levei 4 of Èhe stanaard scale on suiunary
conviction.

If a ',ree other *"han one to l¡liich ¡.n Orde¡ aE¡:iies es p.::*. of a
ç¡oocìland is renovec, uprooted or destroyeci in con:raven¿:on of an
order or is renoved, uproc."ed or des--t,lyed o; ci-es ê-; â --ttÊ r.rhen its
cuÈi,ing cor¡n or uprocrlng is aurhorisbd onì-y by sect.ron 199 ( 6 ) of the
Tovnr & Couii,t-y Planning Aci, 1990 ;el_et:ng to E:ees v¡n:ch a:e diri¡g
or deec or have becoine ciangerous, it is r-he duty of the o!.mer or the
land, unless on liis appii,:ation ihe Lccal- ?lalni:rg Àu-"icirl--y c1:pense
r'¡ith the requirenents, io pian! ario+-her c;ee of appropriate si:e and
species at ihe sane place as socn as he reasonabry can. E:tcep-u in an
enerEency not, l-ess than 5 days previous no¿ice oi the renoveJ., etc.f
shculd be g:ven Èc r-he Aurhor:-ty to eneble ihe 1at;er to decrie
tvhether or noc to dispense w:.th tie reqr:i:enent.
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