
TOWN AND COUNTRY PLANNING ACT 1990

CITY OF LEEDS TREE PRESERVATION ORDER (NO 1 ) 1994
(SILK MILL I^IAY LEEDS 16)

The Leeds City Councll in this Order called "the Authorlty" in pursuance of the
powers conferred 1n that behalf by Sectlons 198 and 201 of the Town and Country
Planning Act 1990 and subjecL to the provisions of the Fore-slry A,cE I)\1,
hereby make lhe following Order:

1 In this Order: -

"The Act" means the Town and Country Planning Act 1!t0

"Owner" means the owner in fee simple, either in possession, or who has
granted a lease or tenancy of which the unexpired portion is less than
three years; or a lessee (including a Sub-Lessee) or tenant in possession,
the unexpi.red portion of whose lease or tenancy is three yeaTs or more 

'
and a mortgagee in Possession; and

"The Secretary of State" means the Secretary of State for the Environment.

2 Subject to the provisions of this Order and to the exenptions speclfied in
$he Second Schedule hereto, no person sha1l, except with tbe consent of the
Authority, and in accordance with the conditions, if any, imposed on such
consent, cut down, top, uproot, Iop, wilfully darnage or wilfully destroy or
cause. or permit the cutting down, topping, lopping, uprooting, wilful
damage or wilfu1 destruction of any tree specified in the First Schedule
hereto or comprised in a group of trees or in a woodland thereln speclfied,
the position of which trees, groups of trees and woodlands is defined in
the manner indicated in the sald First Schedule on the map annexed hereto
which map shal1, for the purpose of such definition as aforesaid, prevail
where any arabiguity arlses between i.t and the specification in the said
First Schedule.

An application for consent made to the Authority under Article 2 of this
order sha1l be in writinþ statlng the reasons for maki.ng the application,
and sha1l by reference if necessary to a plan specify the trees to which
the application relates, and the operations for the carrying out of whj'ch

consent is required.

3

4 (i) Where an application for consent is made to the Authority under thj's
Order, the Authority may grant such consent either unconditionally
or subject to such condltions (including conditions requlring the
replacement of any tree by one or more trees on the site or in the
lnmedÍate vicinity thereof), as the Authority nay think fit or nay
refuse consent:

Provided that where the application relates to any woodland specifi-ed
in the First Schedule to this Order the Authority shall grant consent
so far as accords with the principles of good forestry, except where,
1n the opinion of the Authority, it is necessary in the interest of
amenity to maintain the special character of the woodland or the
woodland character of the area, and sha11 not impose conditions on

such consent requirlng replacement or replanting'



(2) the Authorlty shall keep a reglster of all applications for consent
under this Qrder contaf;ing tnformatlon as to the nature of the apþlication,
the decfslon of the AuthorÍty thereon, any comPensatíon, awarded in
consequence of such decision and any dírections as to replanting of
woodlands; and every such register shall be available for inspection
by the publíc at all reasonable hours.

5 \^Ihere the Åuthoríly refuse consenÈ under this Order or grant strch consent
subject to conditíons they may when refusing or grantlng consent certífy
in respect of any Ërees for whlch they are so refusing or g::antlng consent
that they are satisfted:

(a) that the refusal or condltlon ís in the ínterest of good forestry;
or

(b) in the case of trees, other than trees comprised in a Sroup of trees
or {n a woodland, that the trees have .an outstanding or special amenity
value; or

(c) in the case of trees which are comprísed ín a group of trees or in
a woodland, that the group of trees or the woodland, as Èhe case may

be, has an outstandíng or special aoenity value,

but a certificate shall not be given in the case of trees falling wíthin
(c) above if the appllcation ín respect of them has been referred by the
Forestry Cor"missioners under section 15(l)(b) or 15(2)(a) of the Forestry
Act L967.

(1) .Where consent is granted under this Order to fell any part of a woodland

. other than consent for silvicultural thinning then unless -

such consent is granted for'the Purpose of enabling development to
be carried out in aecordance wíÈh a permission to develop land under
Part IIl of the Act, or

(b) the Authority with the approval of the Secretary of SÈate dispense
with replanting,

the Authority shall give to the olrner of the land on which Èhat part of the
woodland ís situated a direction in wriÈing specifying the manner in whích
and Ehe time r¡ithin whích he shall replant such land and where such a direction
is given and t.he part is felled the owner shall, subject to the provisíon
of thís Order and Section 204 of the Act, replant the said land in accordance
with the direction.

(2) Any di.rectíon given under paragraph (1) of this Artícle may include
.. requireuenÈs as to -

6

(a)

(b)

(c)

(d)

specíes;

number of trees per acre (hectare);

the erection and maintenance of fencíng necessary for protectíon of
the replanting;

the preparation of ground, draining, removal of brushwood, lop and

top and

7

(e) protecLive measures agaínst fire.

On imposing any condiËion requiring the replacement of any tree under Article
4 of the Order, or on givíng a direction under Article 6 of this 0rder r¿ith
respect to Che replanting of woodlands, the Authority shall if such condítion
or directíon relates to land in respect of which byelaws made by a I^/ater

authority since 31st March I974, by any oEher Authority (whose functions
are novr exercised by a water auEho;ity) who at any time príor to lst April ,\nl+





FIRST SCHEDULE

TREES SPECIFIED INDIVTDUALLY
(encircled ín black on the Map)

No.on Map Descriptíon

0ak

0ak

Sycamore

TREES SPECIFIED BY REFERENCE TO AN AREA

NONE

GROUPS OF TREES
(within a broken black lj.ne on the Map)

No.on Map Description

Group consistlng of 2 Oak

G2 Group consistíng of 2 Oak

G3 Group consistíng of 2 Oak &

2 Silver Bírch

I^IOODLANDS
(wiühín a contLnuous black llne on Ëhe Map)

No.on Map Descríption

Mixed decíduous consisting
naínly of Sycamore & Silver
Birch.

ÍÃ2 Mlxed decíduous consisting
uainly of Oak, Sycamore &

Silver Birch.

Situatíon

0n land at Sfl-k Mill l^lay,
Leeds 16.

Situation

0n land at Silk Mi11 Way,
Leeds 16.

do

do

Situation

0n land at Silk Mill !lay,
Leeds 16.

do

TI

î2

T3

do

do

l^11
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SECOND SC}TEDULE

Thls Order shall not apply so as to require the consent of the Authority to

to a forestryThe cuttlng down of any tree on land which is subJect
dedlcatlon covenant where

(a) Any positive covenants on the part of the on¡ner of the land
contalned ln the same deed as the forestry dedlcation covenant
and at the tine of the cutting down blndlng on the then owner
of the land are fu1f1LIed' :

(b) The cutting down- is in accordance with a plan of operations
approved by the Forestry Cornmission under such deed.

2 The cutting down of any tree which is in accordance with a plan of operations
approved by the Forestry Commission under the approved woodlands scheme or
other grant scheme under Sectj.on 4 of the Forestry Act 1967 except a schene
whlch applies to a forestry dedlcation covenant.

3 The cuttlng down, uprooting, toppi.ng or lopping of a tree

(a) In pursuance of the power conferred on the Post Office by virtue
of Section 5 of the Telegraph (Construction) Act 19OB and Section
21 of the Post Office Act 1969, or by or at the request of the Post
Offj-ce where the land on which the tree is situated is operational
land as defined by the Post Office Operational Land Regulations - and

eÍther works on such land cannot otherwise be carried out or the
cutting down, topping or loppj.ng is for the purpose of securing
safety in the operation of the undertaking.

(b) By or at the request of

(i) A statutory undertaker where the land on which the tree is
situated in operational land as defined by the Act and either
works on such land cannot otherwise be carried out or the
cuttlng down, topping or lopping is for the purpose of securing
safety in the operation of the undertaking;

(ii) An electricity board withj.n the meaning of the Electricity
Act 1947, where such tree obstructs the construction by the
board of any maj.n transmission 1i.ne or ot,her electric line
withj-n the neaning respectively of the Electricity (Supply)
Act 1919 and the Electrlc Lighting Act 1882 or interferes .or

would interfere with the malntenance or working of any such line;

(j"ii) A water authority established under the l{ater Act 1973, a

drainage board constituted or trea.ted as having been constituted
under the Land Drainage Act 1930, or the Greater Lonclon Coulcil,
where the tree interferes or would interfere with the exercise
of any of the functions of such water authority or drainage
board, or counCil in relatiOn to the mAintenance, improvement
or construction of water-courses or of drainage works; or

The Secretary of State for Defence, the Secretary of State for
Trade, the civil Aviatlon Authority or the British Airport
Authori.ty where in the opinion of such secretary of state or
Authority the tree obstructs the approach of aircraft to, ol'
their departure frorn any aerodrome or hinders the safe and

efficient use of aviation or defence technical installations;

( iv¡



(c) I.Ihere inmedlately required for the purpose of carrying out developneît
authorlsed by the planníng permlssíon granted on an appllc'ation
made'under Part III of the Act, or deemed to have been so grantéd.
for any of the purPoses of that Part:

(d) I^Ihich is a fruit t,ree cultivated for fruit productj"on growing
or standíng on land comprised in an orchard or garden:

ÎHIRD SCHEDULE

Provislons of the following parts of Part III of Èhe Town and Counlry Planning
Act 1990 as adapted and nodified to apply to thís Order.

7s(1) I.lithout prejudice to the following provisions as Ëo the revocation
or nodífication of consent, any consent under the Order including
any direction as to replantíng given by the Authority on the granting
of such consent, shall (excepÈ insofar as t.he consent otherwise
provides), enure for the benefit of the land and of all persons
for the time being lnterested therein.

77 (L) The Secretary of SEate may give directions to the Authority requiring
applications for consent under the Order to be referred to hirn
instead of beíng dealt \,¡ith by the Authority.

A dírection under this Section may relate eíther to a Particular
application or to applícations of a class specifíed in the direction.

Any application in respect of which a direction under this Section
has effect shall be referred to the Secretary of State accordingly.

77 (2)

77 ß)

77 (4) I,/here an application for consent under the Order is referred to
the Secretary of State under this Section, the provisions of Articles 4

and 5 of the Order shall apply as Lhey aPply to an applicati"on
which fa11s Ëo be determined by the Authority.

77 (s) Before determining an application referred to him under this Section
the Secretary of State sha11, if either the applicant or the Authoríty
so desire, afford to each of them an oPPortuníty of appearing before
and being hearci by, a person appoint,ed by the Secretary of State
for the purpose.

77 (7) The decision of Lhe Secretary of State on any application referred
to him under this Section sha11 be fina1.

78(i) i^lhere an application j"s made to the Authoríty for consent under
the Order and'that consent is refused by that Authority' or is
granÈed by them subj ect to conditions, or where any cerÈificate
or díreetion is given by the AuthoriEy, the applicant, if he is
aggrieved by their decision on the applícation, or by any such
certificate, or the person direcËed if he is aggrieved by the direction,
nay by notice under this Sectíon appeal to the Secretary of State.

78(2) I,ihere an applicati.on for consent under the Order ís made to the
Authoríty, then unless within two monËhs from the date of receipt
of the application, or within such extended period as Eay at any
tíme be agreed upon in wriÈing between the applicant and the Authority,
the Authority neither -

(a) give notice to the applicant of their decision on Lhe

application; nor

(b) gíve notice to hirn that the application has been referred
to the Secretary of State in accordance with directions given
under Section 77 above;

.,1

.:,;

'..1



78(4)

7e(L)

7e (2)

7e (s)

e7 (t)

e7 (3)

e7 (4)

eB(1)

eB (2)

the provisiols. of the lasr preceding sectlon shal1 apply in rerarionto the applicatl.n as lf th; consent to r¿hich ít relates had beenrefused by the Aurhority, 
"r,¿ as if ""ii¡i".aion of their de,cisionhad been recelved, ¡y.irrá'"opr1""r,r ar-ii"-""¿ of rhe said periodof rwo monrhs or said exrenàed period, ;;;;; case may be.

A notice under this section shall be served not less than t!üenty_eight days fron the receipa 
"f notificaii"" 

"i the decision, certificatecr direction,_as the case ,.f U", o. 
",r"t,-ior,g". period as theSecretary of Stare *"y 

"ir"rl
I^there-"" apPe31 ,is brought under.thÍs secti.on from a decision,cerrificare or directtoã or tr," A"t;;.;;;;-;t" secrerary of staresubjecr ro rhe_ following fio.ri."iorr" of 

-iii" 
öection, Eây atlo¡¡or dismiss therappeal, ã.'riy reverse or vary any part of the decisisnof the Aurhoriry,-wnein"r aiá 

"pp""l relates to that parr rhereofor not' or u¡ay cancel any certiiicate o.-".rr""r. or r"iy .r,y ãi"."tion,and uay deal with the apili""aio., as if ia-rr.à been made to hi.min the f irst instance. 
_ _ __4vr¡ dÞ r-r_ rE nad been made to b-i

Before determini:g 
1rr. 

appeal under- thís Section, the Secretarvof srare sha11 if either';;; ;pp"l'anr o, it"-e,rthoriry so delire,afford ro each of rhem ,"-ofpJr.u1i:y of appearing before, and
:;:"i"Ï:::.ot' a Perso" "ppài'ted bv tr," sã"'"tary of srare .f,or

3ï.iff:.:ntlîr"f".f:":i:r"."ry of srare on any appeal under rhis

rf it appears to fhe Authority that ít is expedient to revoke ormodify any consenr under rhe órder g."rriua-;;-;" application uadeunder Article 3 0f the oraer' 
-it 

" R.rtr,ority nay by order revokeor modify the consent to such extenË as tr,"y 
"á.r"ider expedient-

The power conferred by this section to revoke or rnodífy a cons€uÊi:i i:";";ï;:;"ÍJ: ;::".:ï;ij::j: ;;"';;:::.io,," for which 
"oo"".,.

Provided that the revocation or modifi.carion of consenË sharr not
;j::"r 

so much of rhose ;;;;";;."s as has been previouslv carried

I{here a notice has been served ín accord.ance with the provisionsof sub-secÈion (-3) of this-s""tio.r, no operations or further operationsas the case nay be, it p,-rt",r"""" 
"r tir" 

"o.r""r,i''g.rrra"d sha11 becarried our pendi-ng rhe d""i;;;; of the s."r"t"ry of srare undersub-secrion (2) of rhis S""aio".'
subject to provi.síons of sections gg-and ZoL of the Act an orderunder rhis secríon sha1l 

""i-."t" effeer ;;i";; ir is confirnedby the secrerary of sÈare ..,¿-it".s""."ir.;-;;'stare may confirm ,any such 
'rder 

submitÈed to hín either witirout modification or isubject to such nodifications as he consid,"."-"*p"aient. ii
ffihere an'Authority submit an order to the secreÈary of state fo¡ iihis" confirnarion under ttris seition, rh" A;;À;Ji.ty stiatl furnish ,:the secretary of stare riaÀ ã-"aatement of tireir reason for making lthe 

'rder 
and shall serve 

"oai"" Èogether 
"iai-" copy of the aforesaidsËatement on the o\rner and on the occupier of the land affected ,,

ä: ;:.::y 
orher person who in rheir 

";i;;";-rii. o" affected by

i

I

I

I



98(3)Ifwithintheperiod,.oftr.lenty-elghtdaysfromtheservicet'herec
.,,y p"'lã,. o,, "ho* 

.h" ";;;:å, 
r"-Ë"'u"d, so requires the Secretary

of state before "o"rr*ïiã-'n" 
ot9:t'-:nttt aiford to thaË person'

and ro rhe Aurhoriry: .i^^ãpporrunlry^of ;;;";;'""g-bef-ore' and being

heard bv' a Person 'nn"T"::å";;"ä;'s;;'""ã'v 
or stat: t"' 

::" 
t::i'"

ee(r) îl;,::îlî;:î"';:å:"::"å'å:i:il::ï::ii::'":îî:å 
:::"i"åîå":ii'"'"'

under Section 9? above ""voLing 
o" *o¿iiying any lolsent 

granted

onanåppticationmade'^åã"-ã"'"""p'u"är.t,ãtionOrderbuthave
not su¡ãirred such o"a"î'Iã-the secret;;^åi-siutu'l:" "onfirmation

byhimandtheowner.";;;;"occupierãi"'nulandandallpersons
who in tne Rutnority-'"'^äni"ion'-til'¡e-arrected 

by such Order have

norified rhe Aurhoritv î',t-"tiring 'n"t 
ii"t-áå "oi 

object to such

Order '

se e) î:å"^::ä'î;:' "åî:ll,:il:::':i:!î::iî::'l'îi l-ïli Ëi:: Ji:"l"i: " "

than rwenLy eight ¿uv""'i"o* the date årl"*ùiån the advertisement

firstappears)withinwhichpersonsaiiecte¿bysuchOrdermay
ei.,u .ã.tiã" ,o the Secre.ã"v. of State ;;;; ii'"y "i"r, 

for an opportunity

or appearing beror", ;;ã";înã nuur¿ ¡v, t g:l"o: appointed bv

theSecretaryofstateiorthepurpo"ã"å,'¿i¡)tn".period(not
tess rhan 14 days f""; ;;; ãxpiratio""oi--inà period referred to

," n""ä!i'pn t"l l':ii',::":ii";;:i;i:*:';:";¡1¡lå"1'.ii ;iil
notice is given to tr
effect by virtue ". 

,n,""ð;;;i.; ",'¿."iti'out 
being conlirmed by

tire SãcrätarY of State

3s to the same effect on Persons

99(3) The Authority shall also serve notict

*u"t¡-'ä"äá in' sub-section (r) above'

99(6) The Aurhoriry shall^send a copv :f :tv advertiseT:1: n"otished

under sub-section tzì'äit;"-;9'tne-sãäretarv 
of state noL nore

than tiiã"-áavs after the 
.pubrication'

gg(7) If within the period referred in in sub-section (2)(a) above' no

p"t"o"claiming-'oo"ári""'"¿uv'"t-'"itorderhasgivennot'iceto
rhe secrerary of ,rji"'."-ãiotu"äia^ã"¿-*tu secretarv of state

has nor directed Ûtåi-"iãn-Order b" ï;*;;ied to him for confirmatron'

such order sharl ut-inã-"*pirarion ";";;; 
period referred to in

sub-section (2)(¡) oi ihis Sectio"'iuxå "ffect 
bv virtue of this

Secrion and wirho"a'O"iï^r""ãnfi-"*"¿".ï-tftu 
Secretarv of State as

'"o;;;:u-lv 
iã"tion 98 or the Act '

ee(B) Ï::"::::':i.i::å ::'.::å:å !:.,iî:î :::ï-:ï::å"i'"î':"Ë::i:T:"'
of State under Part'tii' Part vIl of'the Act'

The Common SeaI of Leeds City Council

;; ;;;;"nto arfixed this 7th

day of JanuarY 1994

1t
!,/ t

l,/
"-l ";*'' '..'"--".(

'J

¿L

Chief Legal Officer .. {t¡


	52493



