
TO\fN AND COUNTRY PLANNING ACT 1990

CITY OF LEEDS TREE PRESERVATICN

iit*t*.ttElD 'IILLS 'PRTNGFTELD

The Leeds Ci'ty Council in this Order ca11ed "the

Dowers conferred"ì"-titt behalf by Sections l9B

Þtann:"ng nct f99O ãnd subiect to the provisions

;;;;;; ãake the follorving order:

AuthoritYrr i¡ Pursuance of the

unã ZOf of the Town and CountrY

ol t,he ForestrY Act t957 
'

In this Order:-

,,1¡s Act,' means the Town and Country Planning Act f990'

,,owner,,means the owner in fee sinple' either.in possession' or who has

granted a lease.ã'-i".,",,cy of -;;;;_.ú" .,,,.*pired portion is less than

three years; or a lessee tli:1";l"g a Sub-l'"""tåi or tenant i'n possession'

theunexpiredportionofwhoseleaseortenancyisthreeyearsormore'
and a nortgagee in Possession; and

,,The Secretary of State" means the Secretary of State f or ttre Envi"ronment '

Subjecttotheprovisì-on:o'-:n'"Orderandtotheexemptionsspecifiedln
the second scheduLe hereto, ,ro.f,.t"on shall:.:]";nt with the consent of the

Authority, and in accord"rr". uoiïi tn. corr¿i-tions' it ttty' rTlo::d on such

consent, cut down, top, uproot,-ì.o, wi1fu11y Jur.*" or wilfurly ciestroy or

cause or permit tn' ""tti"e ¿o*",-îoppi"g:l::Ïl:ã;r:ti;:t;ÏT:'-ålllå"t"
damage or wi1fu1 destruction of any tree-"-o::t. 

woodland therein specif i-ed,

ï:';:":i,::^:;;ili";",î":::":"::o:'ï" :=-'la *oo¿: ands is derined in

the manner indicated in tr,u ""iã 
ir"t'schedule on the urap annexed hereto

whieh map sha}l, for the purpo;;;; suctr definition as aforesaid, prevail

where any amblguity aris"= u.tiã.n it and tn" "ot"ification 
in the saicl

First Schedule '

AnapplicationforconsentmadetotheAuthorityunderArtlcle2ofthis
order shal1 be in writing stating the reasorr"'iåt making the application'

and shal1 by reference i'f "t"ul'åt' 
to a plan =puti"rv the'trees to whi-ch

the application relates, and ;;;-;;"'.tions to'-ti," tarrylng out of wh'ch

consent is required'

(i)ffirereanapplicationforconsenti"srnadetotheAutborityunderthis
order,theAuthorj'ty'.yg'",'tsuchconsenteitherunconditionally
or subject to such "orro'itîorrs 

(:-ncru¿ing conditt?:: requiring the

replacement of any tree by one or morg-îtut" on the site or in the

i¡omediate vicinity tt"rel"tl , .s ttre Aùttrori-ty rnay think f it or nay

refuse consent:

provided that where the apprication rerates to any woodland specified

in the First Schedule ;"-;;;; order tr'å-i"tr'å''.y. shall grant consent

so far as accords witrr irre principr"" ãt--good forestry ' except where '

in the opinion of the o"tnãrrar, :.t :.1 n!.á""t"t tt.ln" interest of

amenityio¡naintaintnespecj.al"nu'."i".-or.n"woodlandorthe
woootan¿ character ot it,ã."'"", and sha11 not inpose conditlons on

such consent requiring replacement or replanting'
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(2)

J Where the AuthoriÈy refuse consent under thj"s
subject to conditions they may when refusing
ín respect of any trees for whlch they are so
that they are satisfied:-

The Authority sha11 keep a regj-ster of a1l applications for consent
under this Order containing information as Eo the nature of the applicaiion,
the decision of the Authority thereon, any compensation, awarded in
consequence of such decision and any dírections as to replanting of
woodlands; and every such register sha11 be available for inspection
by the public at all reasonable hours.

Order or grant such consent
or grantj.ng consent certify
refusing or grantíng consent

(a) that the refusal or
or

condition is in the interest of good forestry;

(b) case of trees, other than trees comprised ín a group of
a woodland, that the trees have .an outstanding or special
or

trees
amenity

in the
or ín
value;

(c)

but a certificate sha1l not be given in the ease of trees falling(c) above if the application in respect of them has been referred.
Forestry ccmissíoners under secrion l5(l) (b) or l5(2) (a) of the
Act 1967.

in the case of trees which are comprised in a group of trees or in
a woodland, that the group of trees or the v¡oodland, as the case mav
be, has an outstanding or special amenity va1ue,

withín
by the

Forestry

6 (1) I^Jhere consenE is granted under this Order to fell any part of a woodland
other than consent for silvicultural thinning then unless -

(a) such consent is granted for the purpose of enablíng development
be carried ouÈ in accordance with a permission to develop land
Part III of the Act, or

species;

number of trees per acre (hectare);

the
the

erection and mainterrance of fencing necessary
replanting;

for protectlon of

to
under

(b) the Authority with the approval
with replanting,

of the Secretary of State díspense

the Authority shall give to the or¡/ner of the land on which that part of the
woodland is situated a direction in writing specifying the manner in which
and the time within which he shal1 replant such land and r¡here such a direction
is gíven and the part is fe11ed the owner shall, subject to the provision
of this Order and Section 204 of the Act, replant the said. land in accordance
Ì^rith the direct,ion.

(2) Any directi.on given under paragraph (1) of this Arricle may include
requirements as to -

(a)

(b)

(c)

7

(d) the preparation of ground,
top and

draíning, removal of brushwood, lop and

(e) protective measures against fire

0n iloposing any conditíon requiring the replacement of any tree und.er Article
4 of the Order' or on giving a direction under Article 6 of this Order with
respect to the replanËíng of woodlands, the AuthoriLy sha1l if such aond.ítionor directlon relates to land in respecl of which byelaws made by a \./ater
authority sínce 3lst March 1974, by any oËher Authority (whose funcÈions
are no\¡l exercísed by a water authority) who at any time prior to Ist April , 117)



åxercised the funct.ions in respect of which the byela\¡t \¡las made, by a drainage
board or by the Greater London Council in the exercíse of any of its functions
in relation to the maintenance, improvemenE or construcÈíon of \tatercourses
or of draÍnage works restrict or regulate the planting of trees, notify Ehe

applicant or the o\"lner of the land, aS t,he case may be, of the existence
oi such byelaws and that any such condition or direction has effect subject
to the requirements of the water authority, the draínage board or by the
Greater London Council under those byelaws and the condition or directions
shaLl have effect accordinglY.

8 The provisions set out in the Third Schedule to this
of Part III of the Act adapted and rnodÍfied for the
shall apply ín relation thereto.

Order, being provisions
purposes of this Order'

9 Subject t.o the provisions of this Order, ânY person who has suffered loss
or damage in consequence of any refusal (including revocation or modificatíon)
of consent under this Order or of any grant of any such consenË subj ect to
condj.tions, shal1 Íf he makes a claim on Ëhe Authority within t,he tiue and

in the manner prescribed by this Order, be entítled to recover from the Authority
conpensation in respect of such loss or damage.

Provided that no comPensation shal1 be payable in respect of loss
suffered by reason of such refusal or grant of consen! in the case
Erees the subject of a certj-ficate in accordance r'¡i.th Article 5 of

(b)

or damage
of any
this Order.

10 In assessing compensation payable under the lasÈ precedíng Article account
shall be taken of:

(a) Any compensation or contribution which has been paid whether to the
claimant or any other Person, in respect of the same trees under the
terms of this or any other Tree Preservation Order under Seccion i98
of the Act or under Ëhe terms of any InÈerim Preservation Order made

under Section B of rhe Town and Country Planning (Interin Development)
Act 1943, or any eompensation which has been paid or which could have

been claimed under any provision relating to Èhe preservation of trees
or protection of woodlands contained in an operative scheme under the
Tor^¡n and Country Planning Act 1932, and

1l (1)

Any injurious affection to any land of the ovmer which would result
from the felling of Èhe trees the subject of the clain'

A claim for compensation under this Order sha1l be in writing and shall
be made by serving it on the Authority, such service to be effected
by delivering the claim to Èhe offices of the Authority addressed to
tire Chief Legal Offlcer thereof or by sending it by pre-paid post
so addressed.

The tíne \^rithín which any such claim sha11 be made as aforesaíd shall
be a period of twelve months fron the date of the decísion of the AuthoriËy'
or where an appeal has been made to the Sectetary of State against
the decísion of the Authority, from the date of the decisíon of the
Secretary of State on the aPPeal.

guestion of dísputed compensation shall be determined in accordance with
provisions of Seetion 205 of the Act.

(2)

12 Any
the

l3 The provisions of Sectíon 201 of
Order shall take effect on the

shall apply to this Order and the
day of JulY i994

the Act
lst



FIRST SCHEDULE

TREES SPECIFIED INDIVIDUALLY

NONE

TREES SPECIFIED BY REFERENCE TO A}T AREA

(withín a black dotted line on the naP)

No. on Mao Descriotion

A1

GROUPS OF TREES

NONE

I^IOODLANDS

NONE

The several trees of whatever specíes
standing in the area numbered Al on
on the map.

Sltuation

On land at Springfield
MilLs, Sprlngfield Road,
Morley.

;
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I

SECOND SC}IEDULE

Thls Order shall not apply so as to requlre the consent of the Authority to

on land which is subject to a forestryThe cuttlng down of any tree
dedication covenant where

(a) Any positive covenants on the part of the owner of the land
contained in the same deed as the forestry dedication covenant
and at the tlne of the cutting down binding on the then owner
of the land are fulfllled;

(b) The cuttlng down is in accordance wj.tlr a plan of operations
approved by the Forestry Cornmlssion under such deed

2 The cutting down of any tree which is j.n accordance with a plan of operatlons
approved by the Forestry Cotnmission under the approved woodlands scheme or
other grant scherne under Section 4 of the Forestry Act 1967 except a scheme
which applies to a forestry dedication covenant.

3 The cutting down, uprooting, topping or lopping of a tree

(a) In pursuance of the power conferred ou tbe Post Office by virtue
of Section 5 of the Telegraph (Construction) Act 1908 and Section
21 of the Post Offlce Act 1969, or by or at the request of the Post
Office where the land on which the tree is situated is operational
land as deflned by the Post Office Operational Land Regulations and
either !¡/orks on such land cannot otherrilise be carried out or the
cutting down, topping or lopping is for the purpose of securing
safety in the operation of the undertaking.

(b) By or at the request of

(i) A statutory undertaker where the land on which the tree is
sj.tuated in operational land as defined by the Act and either
works on such land cannot otherwise be carried out or the
cutting down, topping or lopping is for the purpose of securing
safety in the operation of the undertaklng;

(ii) An electricity board within the neaning of the Electricity
Act 1947, where such tree obstructs the constructj.on by the
board of any mai.n transmission line or other electric line
within the neaning respectively of the Electricity (Supply)
Act 1919 and the Electric Lighting Act 1882 or interferes or
would interfere with the maintenance or working of any such line;

(iii) A water authorlty established under the llater Act 1973, a

drainage board constituted or treated as havlng been constituted
uuder the Land Dralnage Act 1930, or.the Greater London Council,
where the tree interferes or would i.nterfere with the exercise
of any of the functlons of such water authority or drainage
board, or council in relation to the maintenance, Írnprovement
or construction of water-courses or of dralnage Y/orks; or

The secretary of state for Defence, the secretary of state for
Trade, the Civ1l Avlation Authority or the British Airport
Authorlty where in the opinion of such Secretary of State or
Authority the tree obstructs the approach of aircraft to, or
thelr departure from any aerodrome or hlnders the safe and
efflcient use of aviation or defence technical installatÍons;

(iv)



(c) l^Jhere immediaÈely required for the purpose of carrying oul developnent
authorised by the planning permission granËed on an application
made under Part III of the Act, or deemed to have been so granted
for any of the purposes of that Part:

(d) I^fhich is a fruit tree cultÍvated for fruit production growing
or standing on land comprised in an orchard or garden:

THIRD SCHEDULE

Provisions of the following parts of Part III of the Town and Country Planning
Act 1990 as adapted and nodifíed to apply to this Order.

7s(l) l.Iíthout prejudice to the following provisions as to the revocation
or ¡nodifj-cation of consent, any conserit under the Qrder including
any direction as to replantíng gíven by the Aut.hority on the granting
of such consenË, sha11 (except insofar as the consent otherwise
provides), enure for the benefit of the land and of all Persons
for the tj-rne being int.erested therein.

77 (L) The SecreÈary of State may give directions to the Authority requiring
applications for consent under the Order to be referred to him
instead of being dealt \^/ith by the Authority.

77 (2)

77 (3)

77 (4)

71 (s)

77 (7)

78(l)

78(2)

A direction under
application or to

this Section may relate either to a Particular
applications of a class specified in the direction.

Any application in respect of which a direction under this SecLíon
has effect shal1 be referred to the Secretary of Stat.e accordingly.

\^ihere an application for consent under the Order is r'eferred to
¡he Secretary of State under this Section, the provisions of Articles 4

and 5 of che Order shal1 apply as they aPPly to an applieatíon
which fa1ls to be determined by the Authority.

Before determining an application referred to hím under this Section
the Secretary of State shall, if either the applicant or Ehe Authority
so desíre, afford to each of them an opportunity of appearing before
and being heard by, a person appointed by the Secretary of State
for the purpose.

The decision of Lhe Secretary of State on any application referred
to him under Ëhis Section shall be final.

Where an application j-s ¡qade Ëo the Authority for consent under
the Order and'that consent ís refused by that Authority, or is
granted by then subject to conditions, or v¡here any certificate
or direction is given by Ëhe Authority, the applicant' if he is
aggrleved by their decision on the applicatíon' or by any such
certificate, or t,he person directed if he is aggrieved by the direction,
may by notíce under this Section appeal to the Secretary of State.

i{here an applícation for consent under the Order is made to the
Authority, then unless v¡ithin two monlhs from the date of receipt
of the application' or within such extended period as nay at any
tine be agreed upon in writíng between the applicant and the Authority,
the Authority neither -

(a) give notice to the applicant, of their decision on the
application; nor

glve notice to hírn that the application has been referred
to the Secretary of St.ate in accordance r¿ith dírections given
under SecËion 77 above;

(b)



78 (4)

7e(1)

7e(2)

79(s)

e7(l)

97 (3)

e7 (4)

e8(l)

the provisions of the last preceding Section shalt apPly in rel-ation
to the application as if the consent to whích it relates had been

refused by the Authority, and as if notification of their decÍsion
had been received by the applicant at the end of the said peri-od

of two months or said extended perÍod, as the case may be.

A notice under this SectÍon shall be served not less Lhan tl'/enty-
eight days from the receipt of notification of Ëhe decision, certifieate
or direction, as lhe case may be, or such longer períod as lhe
Secretary of State maY a1low.

Where an appeal is brought under this Section from a decision'
certificale or dírection of the Authority, the Secretary of State
subject to the folJ.owing provisions of this section, mâY al1ow
or dismiss the appeal, or may reverse or vary any Part of the decision
of the Authority, whether the appeal relates to that parÈ thereof
or not, or may cancel any certificate or cancel or vary any dírection,
and may deal with the applícation as if ít had been made to hiut

in the first instance.

Before determining
of state shall if
afford to each of
being heard by' a
the purpose.

an appeal under this Section, the SecreÈary
either the appellant or the Authority so desire,
them an opportunity of appearing before, and
person appointed by the Secretary of State for

The decision of the Secretary of sEate on any appeal under this
Section shall be final.

If it appears to the Authority that it is expedient to revoke i:r
modify any consent under the order granted on an application made

under Article 3 of the Order, the Authority may by order revoke
or rnodify t.he consent to such extent as they consider expedient '

The power conferred by this Sectíon to
rnay be exercised at any tj-me before the
has been given have been comPleted:

Provided that the
affect so much of
out.

revoke or modifY a consent
operations for t¡hich consent

revocation or modification of consent shall not
those operations as has been previously carried

!.lhere a noEice has been served in accordance with the provísions
of sub-section (3) of this section, no operations or further operaËions
as the case may be, in pursuance of the consent granted shall be

carried out pending the decision of t,he Secretary of State under
sub-section (2) of this SecËion.

subject to provisions of sections 99 and 201 of the Act an 0rder
under this Section sha1l not take effeci unless it is confirned
by the Secretary of State and the Secretary of State may confirrn
any such Or<ier submitted to him either without modification or
sut¡ect to.such nodifications as he considers expedient.

';
Where .an Aìthority suburit an order to the Secretary of State for
his confirnatíon under this SectÍon, lhe Authority shal1 furnish
the Seci'et,ary of St,ate with a statement of their reason for uraking

the Order and shall serve notice Èogether with a copy of the aforesaid
sÈatement on the o\^/ner and on the occupier of the land affected
ancl on any other Person who in their opinion will be affected by

the Order.

e8 (2)



e8(3)

99(r)

99(2)

99(3)

99(6)

99(7 )

99(8)

The Common Seal- of Leeds City Council
was hereunto affixed this lst
day of July 1994

rf within the period of tr^¡enty-elght days from Èhe servíce thereof
any person on whom the noËice is served so requires the secretary
of state before confj.rming the order, shal1 afford to that person,
and to Ehe Authority, an opportunity of appearing before, and bej-ng
heard by, a person appointed by the secretary of sEate for the purpose

The following provisions shalr have effect where the Local_ planning
Aulhority have made an Order (hereinafter caI1ed 'such order')
under section 97 above revoking or modilying any consent granted
on an application made under a Tree Preservation order but have
not submitted such Order to the Secretary of State for confirmation
by him and the owner and the occupier of the land and aJ-1 persons
who in the Authority's opinion will- be affected by such order have
notilied the Authority in writing that they do not object to such
Order.

The Authority shall advertise the fact that such order has been
made and the advertisement shal-r specify (a) the period (not ress
than twenty eight days from the date on which the advertisement
first appears) within whj.ch persons aflfecled by such Order may
give notice to the Secretary of State that they wish for an opportunit
of appearing before, and being heard by, a person appointed by
the Secretary of State for the purpose and (b) the period (not
less than 14 days from the expiration of the period referred to
in paragraph (a) above) at the expiration of which, j-f no such
notice is given to the Secretary of State, such Order may take
effect by virtue of this Section and without being confirmed by
the Secretary of State.

The Authority shall also serve notices to the same effect on persons
mentioned in sub-section (l-) above.

The Authority shall send a copy of any advertisement published
under sub-section (2) above to the Secretary of State not more
than Lhree days after the publication.

If wi.thin the period referred in in sub-section (2)(a) above, no
person claiming to be affected by such Order has given notice to
the Secretary of State as aforesaid and the Secretary of State
has not direcled that such Order be submitted to him for confirmation.
such Order shall at the expiration of the period referred to in
sub-sectj.on (2)(b) of this Section take effect by virtue of this
Section and without being confirmed by the Secretary of State as
required by Section 98 of the Act.

This Section does not apply to such Order revoking or modilying
a consent granted or deemed to have beon granted by the Secretary
of State under Part III, Part VII of the Act.
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Seal iJt 1*{q
Director of Legal Services


