
TO\{N AND COUNTRY PLANNING ACT ]-99O

CITY OF LEEDS TREE PRESERVATION ORDER (NO 63 ) ].9 94

(10 OTLEY ROAN }IEANINGLEY LEEDS 6)

The Leeds City Councll in this Order called "the
powers conferred j.n that behalf by Sections 198
PJ-annlng Act 1990 and subject to the provisions
hereby rnake the following Order:

Authorlty" in pursuance of the
and 201 of the Town and Country
of the Forestry Act 1917,

1 In this Order: -

"The Act!' means the Town and Country Planning Act 1990.

"Or/ner".means the Owner in fee Sinple, either iu. possession, or who has
granted a lease or tenancy of whi"ch the unexpired portlon is less than
three years; or a lessee (including a Sub-Lessee) or tenant in possessi.on,
the unexpired portion of whose lease or tenancy 1s three years or morer
and a nortgagee in possession; and

"The Secretary of State" means the Secretary of State for the Envi-ronment

2 Subject to the provisi.ons of this Order and to the exempti.ons specified in
the Second Schedule hereto, no person sha11, except with the consent of the
Authorlty, and in accordance with the conditj-ons, if any, lmposed on such
consent, cut down, top, uproot, 1op, wi1fu1ly damage or wi1fu11y destroy or
cause or perrrit the cutting down, topping, lopping, uprooting, wi1fu1
damage or wi1fu1 destruction of any tree specified in the First Schedule
hereto or comprised in a group of trees or i.n a woodland therein speci-fied,
the positlon of which trees, groups of trees and woodlands is defined in
the manner indicated in the said First Schedule on the map annexed hereto
which map sha11, for the purpose of such definition as aforesaid, prevai.l
where any ambiguity arises between it and the specifj-cation in the said
First Schedule

An appllcation for consent nade to the Authori-ty under Article 2 of this
Order shal1 be j.n writing stating the reasons for naking the application,
and sha11 by reference if necessary to a plan specify the trees to which
the application relates, and the operatlons for the carrying out of which
consent is required.

o

4 (i) \r/here an application for consent is made to the Authority under thÍs
Order, the Authority may grant such consent either unconditionally
or subjeet to such condltlons (including condltions requiring the
replacement of any tree by one or more trees on the site or in the
immediate vicinity thereof), as the Authority nay thlnk fj.t or nay
refuse consent:

Provided that v¡here the application relates to any woodland specifled
in the Flrst Schedule to this Order the Authority shal1 grant consent
so far as accords with the principles of good forestry, except wbere,
in the opinion of the Authori,ty, it is necessary i.n the interest of
amenity to maintain the special character of the woodland or the
woodland character of the area, and sha11 not impose conditions on

such consent requiring replacement or replanting.



(2)

I.Ihere the Authority refuse corlsent under this
subject Ëo conditions they may when refusÍng
in respect of any trees for which they are so

that they are satisfied:-

in the case of trees, other lhan
or in a woodland, thaÈ the trees
value; or

The Authority shall keep a register of all applicatíons for consenË

under this 6rder containing information as to the nature of the app'li-cation,
the decision of the AuËhority t,hereon, any compensatíon, awarded in
corisequence of such decision and any directíons as to replanting of
woodlãnds; and evely such register shall be available for inspection
by the public at a1l reasonable hours

5 Order or grant such consent
or granting consent certifY
refusing or grantíng consent

trees comprised in a grouP of trees
have an ouËsËanding or specí41 amenity

trees or in
the case maY

(a) that the refusal or condition is in the ínterest of good forestry;
or

(b)

(c) 'in the'case of trees which are coaprised in a group of
a woodl-and, that the group of trees or the woodland, as

be, has an outstanding or special aurenity value,

but a certificate shall not be given in t.he case of trees falling within
(c) above if the applícation in respect of them has been referred by the
Forestry Comissioners under secÈíon 15(1) (b) or 15(2) (a) of the Forestry
Act 1967.

6 (1) Where
other

consent is granted under this Order to fell any part of a woodland
than consent for silvicultural thinning then unless -

(a) such consent is grant.ed for the purpose of enabling development to
be carried out in accordance with a permission Ëo develop land under
Part III of the Act, or

(b) the AuthoriËy wiÈh the approval of Ëhe secreÈary of state dispense
with replanting'

thê Authority shall give to the ovrrreï of the land on which that part of the
woodland is situated a direction ín v¡rj-ting specifying the manner in which
and the time within which he shall replanc such land and r¿here such a directíon
is given and the part is fel1ed the ovmer shall, subject lo the provision
of this Order and Section 204 of the Act, replant the said land Ín accordance
wíth the directíon

(2) Any díreetion given under paragraph (1) of thís Article may ínclude
requireuents as to -

(a)

(b)

(c)

species;

number of trees Per acre (hectare);

the erection and mainÈenance of fencing necessary for proLection of
the replantíng;

the preparation of ground, draining, removal of brushwood, lop and

top and

1

(d)

(e) protective measures agalnst fire.

On iurposing any condiËion requíring the replacemenÉ of any tlee under Article
4 of the Qrder, or on giving a direction under Article 6 of this Order with
respect to the replanting of woodlands, the Authority shall if such corCítlon
or dírection relates to land in Iespect of which byelaws rnade by a v¡ater
authority since 31st Marcl:- 1974, by any other Authority (whose functions
are noÍ/ exercised by a waËer authority) who at any time prior to lsÈ Apríl ,1n)



,exercised the functions in respect of which the byela\^7 \{as made, by a draínage
boarð or by the Greater London Council ín the exercise of any of its ft¡nctions
in relation to the maintenance, improvemerit or construction of \./aLercourses
or of drainage vrorks restrict or regulaËe the planËing of trees, notífy the
applicant or the oÍ7ner of the 1and, as the case may be, of fhe existence
of such byelaws and that any such condition or direction has effect subject
to t.he.requJ-rements of the waËer authority, the drainage board or by Lhe

Greater London Council under those byelaws and the conditíon or direcËions
shall have effect accordinglY.

I The provisions set out in the Third Schedule to this
of Part III of the Act adapted and nodifíed for the

'shall apply in relation thereto.

Order, being provisions
purposes of this Order,

9 Subject to the provisions of thís Order¡ aÐY person l¡ho has suffered Lr¡ss

or damage in consequence of any refusal (including revocation or modificatioa)
of consent under thís Order or of any grant of any such consent subject to
conditíons, sha11 if he makes a claim on the Authority within the tiroe and

in the manner prescribed by thís Order, be entilled to recover from the Authority
corpensati-on in resPect of such loss or damage

provided that no compensâtion sha11 be payable in respect of loss or damage

suffered by reason of such refusal or gran.c of consent in the case of any

trees rhe subject of a certificate in accordance with Article 5 of this Orde¡.

l0 In assessíng compensation payable under the last preceding Article account
shall be taken of:

(a) Any compensation or contribution which has been paid whether to the
claimant or any other person, in respect of Ehe same trees under the
Ëerms of this or any other Tree Preservation Order under Section 198

of the Act or under.the terrns of any Interim Preservatíon Order made

under Section 8 of the Town and Country Planning (Interirn Development)
Act Lg43, or any comPensation which has been paid or which could have

been claimed under any provision relating lo the preservation of trees
or prolection of woodlands contaj.ned in an operative scheme under the
Tovm and Country Planning Act 1932, and

l1

(b). Any injurious affection
from the felling of the

l3 The provisions of Section 201 of
Order shall take effect on lhe

to any land of the owner which would result
Ërees the subjeet of the claim.

(1) A claim for compensatíon under this Order shal1 be in writing and. sha1l
be made by serving it on the Authority, suc.h service to be effected
by delivering the claim to the offices of the Authority addressed to
the chief Legal officer thereof or by sending it by pre-paÍ-d post
so addressed.

(2) The time within which any such claim shall be made as aforesaid shaLl
be a períod of twelve months from the date of the decisíon of the Á'uthority'
or where an appeal has been made to the Secretary of SLate against
the decj-sion of the Authori-ty, from the date of the decision of the
Secretary of SEate on the aPPeal.

LZ Any questíon of dísputed compensation sha11 be determined in accordanee siLh
the provisions of Section 2O5 of the Act.

the Act
21s t

sha1l apply to this Order and the
day of. 0ctober 1994



rIRST SCTMDULE

TREES SPECIFIED INDIVIDUALLY
(encrÍcled ín black on the nap)

No.on Map Description

TI Beech

Situatíon

On land Ín the grounds of
10 Otley Road, IleadÍngley,
Leeds 6.

"- '. ¡ l1_t-5.31.r..19-:e.- ;.;.::: . -.'i .-- j . . ì:-

TREES SPECIFIED BY REFERENCE TO AN AREA

NONE

GROUPS OF TREES

NONE

ï¡IOODLANDS

NONE
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TOWN & COUNTRY PLANNING ACT 1990

SECTION 198
CITY OF LEEDS TREE PRESERVATION ORDER
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SECOND SCIMDULE

This Order sha11 not apply so as to require the consent of the Authority to

1 The cutting down of any tree on land which is subject to a forestry
dedication covenant where

(a) Any posi.tj.ve covenants on the part of the owner of the land
contained in the same deed as. the forestry dedication eovenant

and at the time of the cutting down binding on the then orÀ'ner

of the land are fu1fi1led;

(b) The cutting down is in accordance with a plan of operations
approved by the Forestry Conrnlssion under such deed'

The cutting down of any tree which is 1n accordance with a plan of operations
approved by the Forestry commission under the approved woodlands scheme or
other grant scheme under Section 4 of the Forestry Act 1967 except a scheme

which applies to a forestry dedication covenant '

2

3 The cutting down, uprooting, topping or lopping of a tree

(a) In pursuance of the power conferred on the Post office by virtue
of section 5 of the Telegraph (coastruction) Act 19O8 and section
21 of the Post offlce Act 1969, or by or at the request of the Post
office where the land on which the tree is situated is operational
land as defined by the Post $ffice Operational Land Regulations and

either works on such land cannot otherwise be carried out or the
cuttingdown,toppingorloppingisforthepurposeofsecuri.ng
safety in the operati.on of the undertaking'

(b) By or at the request of

(i) A statutory undertaker where the land on which the tree is
situated in operational land as defined by the Act and either
works on such land cannot otherwise be carried out or the
cuttlng down, topping or lopping is for the purpose of securing
safety in the operation of the undertaking;

(ii) An electricity board withln the meanj-ng of the Electricity
Act 1947, where such tree obstructs the constructlon by the
board of any maj.n transmlssi-on line or other electri-c line
withln the meanj-ng respectlvely of the Electri-city (Supply)

Act 1919 and the Electric Lightlng Act 1882 or interferes or
would interfere with the nalntenance or working of any such 11ne;

(ii.i) A water authority establlshed under the Water Act 1973, a

drainage board constituted or treated as having been constituted
uuder the Land Drainage Act 1930, or the Greater London council,
where the tree interferes or would interfere with the exercise
of any of the functions of such water authorj-ty or drainage
board, or council 1n relati.on to the maintenance, irnprovement

or construction of water-courses or of drainage works; or

The Secretary of state for Defence, the secretary of state for
Trade,theCivilAvlationAuthorityortheBritishAirport
Authori.ty where j.n the opinion of such secretary of state or
Authority the tree obstructs the approach of aircraft to, oI.

thei-rdeparturefromanyaerodromeorhindersthesafeand
efficient use of avj.ation or defence technical installations;

(iv)



(c) Ilhere irnmedíate1y required for the purpose of carrying out,de"ei'opmen¡
authorised by the planning permission granted on an application
made under Part III of the Act, or deemed Ëo have been so granted
for any of the purposes of Lhat Part:

(d) Lrhich is a fruit tree culÈivated for fruit production growing
or standíng on land comprised in an orchard or garden:

THIRD SCHEDULE

Provisions of the following parÈs of Part III of the Tor.m and Country Planning
Act 1990 as adapted and nodified to apply to this Order.

7s(1) llithout prejudice to the following provj-sions as to the revocation
or nodificat,ion of consent, any consent under the Order including
any directíon as to replantlng given by the Authority on the granting
of such consent, sha1l (except insofar as the consent otherwise
provides), enure for the benefit of the land and of all persons
for the tiroe being interested therein.

': jr- :. _, . l

The Secretary of State may give directions to Lhe Authority requiring
applications for consent under the Order to be referred to hirn
instead of beíng dealt with by rhe Aurhority.

77 (L)

77 (2) A direction under this Sectíon may relate eíther to a particular'
appli-cation or to applications of a class specified in the direc:ion

Any application in respect of which a direction under this Sect.ion
has effect shall be referred to the Secretary of State aceordingly.

77 (3)

77 (4) I^Ihere an application for consent under the Order is referred to
t.he Secretary of State under this Section, the provisions of Articles 4
and 5 of the 0rder shall apply as they apply to an applicari-on
which falls to be determined by the Authority.

77 (5) Before determining an application referred to him under Ëhis Section
the Secretary of State shall, if either the appLicant or the Authoríty
so desire, afford to each of them an opportunity of appearing before
and being heard by, a person appointed by the Secret.ary of State
for the purpose.

77 (7) The decision of Lhe Secretary of State on any application referred
to him under this Section shall be final.

7B(l) Where an applicat.ion is made to the Authority for consent under
the Order and'that conserit is refused by that Authority, or ís
granled by them subject to conditíons, or where any certificate
or dírection is given by Ëhe Authority, the applícant, if he is
aggrieved by their decision on the applí-cation, or by any such
certificate, or t.he person directed if he is aggrieved by the dírection,
nay by notice under t.his Sectlon appeal to the Secretary of State.

78(2) I.lhere an application for consent under the 0rder ís made Ëo the
Authority, then unless within two months from the date of receipt
of the application, or within such extended period as may at any
time be agreed upon in $rriting between Ehe applicant and the Authority,
the AuÈhorlty neiÈher -

(a) give notice Ëo the applicant of ¡heir decision on the
applieation; nor

gi-ve notice to hin that the application has been referred
to the Secretary of State in accordance r,¡ith directíons given
under Section 77 abovel

(b)
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