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N.IPORTANT - THIS COMMIINICATION Atr'I.ECTS YOIIR PROPERTY

TÛ-Iìi{ Ai{D COÜNTRY PL¡JINING ACT 1990
TÌIE CITY OF LEEDS TREE PRESERVATTON ORDER (NO8 ) 1995
(IíAK-EFIELD ROAD GILDERSO}''fE)

Notj-ce is hereby given that the Leeds tlity Uouncil have made the above
named order under the provisions of the Torr¡n and Country Planning Act
I99O. A copy of the Order and the rel-evant Map is attached hereto.

The Order has been made in the interesËs of amenity to preserve the trees
within the area covered by the Order.

A sealed copy of Ëhe Order and the relevant nap may be Ínspect.ed at the
following places between the hours 9.00 an to 4.30 pm Monday to Fríday:-

(i) Information Centre, Civic Hall' Leeds

(ií) The Information Desk, Morley Area Office, Town Ha1l, Morley.

Any person vishing to obj ect or make representations wíth respect to
the Order may do so in accordance with Article 7 of the Tor,¡n and Country
?lanning (Tree Preservation Order) Regulations 1969 as amended by the
Town and Country Planning (Tree Preservation Order) (furendrnent) Regulatíons
1981 which reads as follows:-

"(1) Every objection or representation with respect to an Order shall
be made in writing to the Authority and shall state the grounds thereof;
and specify the particular trees, groups of trees, or rvoodlands in respect
of which íc is made.

(2) An objection or representation shall be duly made if it compli-es
with paragraph (1) of this regulation and is received by the Authoríty
r./ithin 28 days from the date of the service of the NoEice of the makíng
of the Ordertt.

ObjecLions or representations should be sent to the Director of Legal Services,
Leeds Ciry Council, Civic Hall, Leeds LSI lUR (Ref LT6lJAK1 860825)

If no objecLions or representaËions are made to Lhe Order, or if any
such objecti.ons or representatíons are made and subsequently r¿ithdrawn'
the Qrcier may be confirmed, r,¡ith or without any modifícation by the City
Council, as an unopposed Order.

The Order contains a dírection under Seetíon 2Ol of the Tot'n and Country
Planning Act199O which brings it into irur,ediate effect from 23 January 1995

for a period of six months or until the Order is confirmed or otherwise
by the City Council.
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TOWN AND COUNTRY PLANNING ACT L99O

CÏTY OF LEEDS TREE PRESERVAT1ON ORTJER (NO 8 ) 19 95

(I^IAKEFIELD ROAD GILDERSO}'1E)

T,he Leeds City Council in this order called "the Authority" in pursuance of the

powers conferred in that behalf by Sections 198 and 201 of the Town and Country

Planning Act 1990 and subject to lhe provisions of the Fore-gtry Act L957,

hereby make the following Order:

t In this Order:-

2

ilThe Act" means the Town and Country Planning Act 1990'

,,owner,, rneans the owner in fee simple, either in possession, or who has

granted a lease or tenancy of which the unexpired portion is less than

three years; or a lessee (including a sub-Lessee) or tenant in possession'

the unexpired portion of whose lease or tenancy is three years or more'

and a mortgagee i-n Possession; and

"The Secretary of state" means the secretary of state for the Environment'

Subjecttotheprovisionsofthisorderandtotheexernptionsspecifiedin
the second schedule hereto, no person shall, except with the consent of the

Authority, and in accordance with the conditions, if any, imposed on such

consent,cutdown,top,uproot,lop,wilfullydamageorwilfullydestroyor
cause or permit the cutting down, toppi.ng, lopping, uprootj'ng, wi1fu1

damage or wilful- destruction of any tree specified in the First schedule

hereto or comprised in a group of trees or in a woodland therein specified'
the position of which trees, groups of trees and woodlands is defined in
the manner indicated in the said First schedule on the map annexed hereto

which nap shall, for the purpose of such definitj'on as aforesaid' prevail
whereanyambiguityarisesbetweenitandthespecificationinthesaid
Fi-rst Schedule.

AnapplicationforconsentmadetotheAuthorityunderArticle2ofthis
order shal1 be in writing stating the reasons for naking the application,
andsha}lbyreferenceifnecessarytoaplanspecifythetreestowhich
theapplicationrelates,andtheoperationsforthecarryingoutofwhich
consent ls required.

(i)l{hereanapplicationforconsentis¡oadetotheAuthorityunderthis
order'theAuthoritymaygrantsuchconsenteitherunconditionally
or subject to such conditions (including conditions requiring the

replacementofanytreebyoneormoretreesonthesiteori.nthe
immediate viclnity tuereor¡, as the Authority rnay think fit or may

refuse consent:

Provided that where the application relates to any woodland specified
intheFirstScheduletothisordertheAuthorityshallgrântconsent
so far as accords v¡ith the principles of good forestry, except where,

intheopinionoftheAut}rority,itisnecessaryinthe.interestof
amenitytomaintaj.nthespecialcharacterofthewoodlandorthe
woodland character of the alea, and shall not impose conditions on

such consent requiring replacement or replanting'
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(Z) The Authoríty shall keep a regíster of all applications for consent'
under thís Order contaíning information as to the nature of the applícation'
the declsion of ¡he Aut.horíty thereon, any compensation, awarded in
consequence of such decísion and any directions as to replanting of
woodlands; and every such register shall be available for inspection
by the public at all reasonable hours.

Where the Authority refuse consent under this Order or grant such consent
subject to conditions they may when refusing or granting consent certify
in respect of any trees for which they are so refusing or grantíng consent
that they are satisfied:

(a) that the refusal or condítion is in the ínterest of good forestry;
or

(b) in the case of trees, other than trees comprised in a group of trees
or in a woodland, that the trees have .an outstanding or special amenity
value; or

(c) in the case of trees which are comprised ín a group of trees or in
a woodland, that the group of trees or the woodland, as the case may

be, has an outstandíng or special amenity value,

but a certífícate shall not be given in the case of trees falling vrithin
(c) above if the application in respect of them has been referred by the
!'orestry couìmrssioners un<ier section i5 (i) (b) c¡r i5 (2) (¿) of tiie Fo::estry
Act 1967

6 (1) where consent is granted under this Order to fe1l any part of a woodl-and

other than consent. for si1r,'icultural thinníng then unless -

such consent is granted for the purPose of enablíng development to
be carried out in accordance wíËh a pe'rmission to <ievelop land under
Part III of the Aci, or

species;

number of trees per acre (hectare);

the erection and maintenance of fencing necessary for protection of
the replanting;

(a)

(b) the Authority with the approval of the Secretary of State dispense
with replanting

the AuËhority sha11 give to the ovrneï of the land on which that part of the
woodland is situated a dírection ín wríting specifying the Eanner ín which
and the Èime within which he shal1 replant such land and where such a directíon
ís given and the part ís felled the owner shall, subject to the provision
of this Order and Section 204 of the Aet, replant the said land ín accordance
with the direction.

(Z) Any directíon given under paragraph (1) of this Article nay include
requirements as to -

(a)

(b)

(e)

7

(d) the preparation of ground, draíningr rêmovâl of brushwood, 1op and

top and

(e) protectíve measures against fire.

On inposing any condítion requiring the replacement of any tree under Article
4 of the 6rder, or on giving a diråction under Article 6 of thís Order with
respect to the replanting of woodlands, the Authority shall íf such condltLon
or direct.l-on relates to land itr respect of whích byelaws nade by a vrater
authority since 31st l'larch 1g74, by any other AuthoriÈy (whose functions
are nov¡ exercísed by a water authoríty) who at any time prior to lst April ,1n\
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exercised the functions in resPect of which the byela\¡I \^/as made' by a drainage

board or by the Greater London council in the exercíse of any of its functions

in relatíon to the maintenaflce, improvement or construction of l'/atercourses

or of drainage vrorks restrict or regulate the planting of-tr,e:s' notify the

áppricant or the ov/ner of the land, as the case uay be, of the existcnce

of such byelaws and that any sueh condition or direction has effect subject

to the requirements of the \tater authoríty, the draínage board or by the

Greater London council under those byelaws and the condition or directions
sirall have effect accordÍnglY'

The provisions seL out. in the Third schedule to this order, being provisions

of Part III of the Act adapted and modified for the purposes of thís order'

shall applY ín relatíon thereto'

subject to the provisions of this order, atrY person who has suffered loss

crr damage in consequence of any refusal (including revocatíon or rnodifícation)

of consent under thÍs Order or of any grant of any such consent subject to
conditíons, shall íf he makes a claim ãn the Authority within the tine and

in the nafrner prescribed by this Order, be entitled to Iecover from the Authority
compensation in resPect of such loss or damage'

loss or damage
case of anY
5 of this Order.

Provided that no compensation shall be payable in respect of
suffered by reason oi s,,ch refusal or grant of consent in Èhe

trees the subject of a certifícate in accordance with Afticle

1O In assessing compensation payable under the last preceding Article account

shall be taken of:

(a) Any compensatíon or contribution which has been paid whether to the

claimani or any oÈher person, in respect of the same trees under the

terms of this or any other Tree Preservation Order under Section 198

of the Act or under the terms of any Interim Preservation Order made

under Sectíon 8 of the Town and Country Planning (Interírn Development)

Act1943'oranycompensationwhichhasbeenpaídorwhichcouldhave
beenclaimedund.eranyprovisionrelatingtothepreservationoftrees
or protection of *oodi"nds contained in an operatíve scheme under the

Town and Country Planning Act 1932' and

(b) Any injuríous affection to any land of the owner which would result
from tire felling of the trees the subject of the claim'

11 (l) A claim for compensation under this order shall be in writing and shall
. be made by serving ít on t.he Aut,horityr such service to be effected

by delivering the claim to the offices of the Authoríty addressed to

the Director of Legal Services thereof or by sending iÈ by pre-pa'id

Post so addressed'

(2) The t,íme wíthin whích any such claim shall be uade as aforesaid shall
be a period of twelve months from the date'of the decision of the Authority'
oruhàr. an appeal has been made to the seeret.ary of State against

the decision of the Authority, from the date of the decision of the

SecreËarY of State on the aPPeal

12 Any question of disputed compensation shall be deterrnined in accordance with

the provísions of Section ZOi of the Act'

13 The provísíons of Section2OI of the Act shall apPly t'o
ordei shall take effect on the 23rd' day of

this Order and the

January 1995



FIRST SCHEDULE

TREES SPECIFIED INDIVIDUALLY

NONE

TREES SPECIFIED BY REFERENCE TO AN AREA

(within a black dotted lln€ on the l"laP)

No.on Map Description

tr The several trees of whatever species
stândíng in the area numbered Al on
the Map.

Sltuation

On land at l{akefÍeld. Road,
Gildersome.

GROUPS OF TREES

NONE

I^IOODLANDS

NONE
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sEcoND SCHEDULE

This Order shal1 not aPPIY so as to require the consent of the Authority to

on land which is subject to a forestryThe cutting down of anY tree
dedication covenant where

(a) Any positive covenants on the part of the owner of the land
contained in the same deed as the forestry dedication covenant
and at the tj.ne of the cutting down binding on the then owner
of the land are fu1fil1ed;

(b) The cutting down is in accordance with a plan of operations
approved by the Forestry Commission under such deed.

2 The cutting down of any tree which is in accordance with a plan of operations
approved by the Forestry Commission under the approved woodlands scheme or
other grant scheme under Seetion 4 of the Forestry Act 1967 except a scheme

which applies to a forestry dedication covenant.

3 The cutting down, uprooting, topping or lopping of a tree

(a) fn pursuance of the power conferred on the Post Office by virtue
of Section 5 of the Telegraph (Construction) Act 1908 and Section
2l of the Post Office Act 1969, or by or at the request of the Post
Offlce where the land on which the tree is situated is operational
land as defined by the Post Office Operational Land Regulations and

either works on such land cannot otherwise be carried out or the
cutting down, topping or lopping is for the purpose of securing
safety in the operation of the undertaking.

(b) By or at the request of

(1) A statutory undertaker where the land on which the tree is
situated in operational land as defined by the Act and either
works on such land cannot otherwise be carried out or the
cutting down, topping or loppj.ng is for the purpose of securing
safety in the operation of the undertaking;

(ir) An electricity board within the meaning of the Electricity
Act 1947, where such tree obstructs the constructi-on by the
board of any main transmission line or other electric 1j.ne
within the meaning respectively of the Electricity (Supply)
Act 1919 and the Electric Lighting Act 1882 or interferes or
would interfere with the maintenance or working of any such line;

(iii) A water authority established under the ll¡ater Act 1973, a

drainage board constituted or treated as having been constituted
under the Land Drainage Act 1930, or the Greater London council,
where the tree interferes or would interfere with the exercise
of any of the functions of such water authority or drainage
board, or council in relation to the naintenance, improvement
or construction of water-courses or of drainage works; --oT

The Secretary of state for Defence, the secretary of state for
Trade, the civi.1 Aviation Authori-ty orrthe British Alrport
Authority where in the opinion of such secretary of state or
Authority the tree obstructs the approach of aircraft to, or
their departure from any aerodrome or hinders the safe and

efficient use of aviation or defence technical installations;

(iv)



(c) Ílhere immediaÈely requíred for Èhe purpose of carryíng out develoPuent
authorísed by the planníng permission granËed on an application
made under Part lII of the Act, or deemed to have been so granEed
for any of the PurPoses of that ParË:

(d) lühich is a fruit tree cultivated for frult production growing
or standíng on land comprised in an orchard or garden:

THIRD SCHEDULE

Provisions of the followíng parts of Part III of the Town and Country Planning
Act 1990 as adapted and rnodified to apply to this Order'

7s(1)

77 (r)

77 (2)

77 (3)

77 G)

77 $)

77 (7)

78 (r)

7B(2)

I^Iithout prejudice to Lhe fol1owíng provisions as to the revocation
or modification of consent, any consefit under the Order including
any direction as to replantíng gíven by the Authority on the grantíng
of such consent, shall (excepÈ insofar as the consent otherwlse
provides), enure for the benefÍt of the land and of all persons
for the time being interested therein.

The Secretary of State may give directíons to the Authority requiríng
applications for consent under the 0rder to be referred to him
instead of being dealc \,líth by the Authority.

A direction under thís Section may relate either to a Particular
^..^r.i¡a+ia¡ ^, r^ a¡n]i¡¡r-innc nf ¡ n'l nss snecified ín the difection"
@Pya¿vqL!

Any applícatíon in respect of v¡hich a direction under this Sectíon
has effect shall be referred Ëo the Secretary of S¡ate accordingly'

I^lhere an application for consent under the Order is referred to
the Secretary of State under this Section, the provisions of Articles 4

and 5 of the Order shall apply as they apply to an appiication
which fa1ls to be determined by the Authority.

Before determining an application referred to him under thj-s Section
the Secretary of State shall, if eíther che applicant or the Auihority
so desíre, afford to each of them an opportunity of appearing before
and being heard by, a person appointed by the Secretary of State
for the purpose.

The decision of Lhe Secretary of State on any application referred
to hiur under this SecEion shall be final.

i,lhere an applícatíon is made to the Authority for consent under
the Order and'that consent is refused by that Authoríty' or is
granted by then subj ect to conditions, or where any certificate
or direcrion is given by the Authori-ty, the applicant' if he is
aggrieved by their decision on the apþlication' or by any such
certificate, or the person directed if he is aggrieved by the direction,
rnay by notice under this Section appeal to the Secretary of State.

I^lhere an applícation for consent under the Order is rnade to the
Authority, Ëhen unless within t¡,¡o monlhs from the date of .re-ceipt
of the application, or within such extended period as may at any

time be agreed upon in writing between the applícant and the Authority,
the AuthoriLy neither -

(a) give notice to the applicanÈ of their decisíon on the
applícation; nor

(b) give notice to hirn that the applícation has been'referred
to the secretary of state in accordance with directíons given
unrier Sectíon 77 above;



78(4)

7e(1)

7e (2)

79 (5)

e7(l)

e7 (3)

e7 (4)

9B(1)

the provisíons of the last precedíng Section shall apPly in relation
to the applícaËion as if the consent to r,¡hich it relates had been

refused by the Authority, and as if notification of their decísion
had been received by the applicant at the end of the said period
of two months or said extended period, as the case may be'

A notice under this Section shall be served not less than twenty-
eight days from the receipt of notification of the decísion, certifíeate
or dírection, as Èhe case may be, or such longer period as the
Secretary of State maY allow

Where an appeal is brought under this Section from a decisíon,
certíficate or direction of the Authority, the Secretary of State
subject to the followÍng provisions of this Section, may allow
or dismiss the appeal, or may reverse or vary any part of the decision
of the Authority, whether the appeal relates to that part thereof
or not, or may cancel any certificate or cancel or vary any direction'
and may deal r¡íth the applicatíon as if it had been made to hím
in the first instance.

Before deterrnining an appeal under this Section, the Secretary
of State shall if either the appellant or the Authority so desire,
afford Èo each of them an opportunity of appearing before ' afld

being heard by, a person appointed by the Secretary of State for
the purpose.

The decision of the Secretary of State on any appeal under this
Section shall be final.

If ít appears to the Authority that it is expedient to revoke or
nodify any consent under the Order granted on an application made

under Article 3 of the Order, the Authority may by Order revoke
or modify Ëhe consent to such extenÈ as Ëhey consider expedient.

The power conferred by this Section
may be exercised at any time before
has been given have been comPleted:

to revoke or uodifY a eonsent
the operaÈíons for which consent

Provided that the revocation or modífication of consent shall not
affect so much of those operations as has been previously carríed
out.

I^lhere a notice has been served in accordance with the provisions
of sub-section (3) of this Section, no operations or further oPerations
as the case may be, in pursuance of the consent granted shall be

carríed out pendíng the decision of the Secretary of State under
sub-section (2) of this Section

subject'to provísions of sections 99 and 20L of. the Act an order
under thís Section shall not take effect unless iË is confirned
by the Secretary of StaËe and the SecreLary of State may confirm
any. such Ord.er submitÈed to him either without nodifícatíon or
subj ect to such ¡nodifications as he consíders expedient.

..ì

l^lhe:'e an Authority subrnít an order to Èhe Secretary of StaËe for
hís confirnatioù under this Sectj-on, the Authority shall furnish
the Secretary,of State wiÈh a statement of theír reason for making
the Order and shall- serve notice together wíth a copy of the aforesaiql
statement on the o\fner and on the occupier of the land affected
a.nd on any ot,her person who in their opinion will be affected by
the 0rder. ì

e8 (2)



eB (3)

99(1)

99Q)

99(3)

99(6)

99(7 )

99(8)

The Common Seal of Leeds City Council
was hereunto affixed this 23rd
day L995

If withín the period of twenty-eíght days frou the service thereof
any person on whom the notice is served so requires the Secretary
of State before confirníng the Order, shall afford to Ëhat persofi'
and to the Authoríty, an opPortunity of appearing before, and beíng
heard by, a person appoínted by the Secretary of State for the purpose.

The following provisions shall have effect where the Local Planning
Authority have made an Qrder (hereinafter call-ed 'such Order')
under Section 97 above revoking or modifying any consent granted
on an application made under a Tree Preservation Qrder but have

not submitted such Order to the Secretary of State for confirmation
by him and the owner and the occupier of the land and all persons
who in the Authority's opinion wil-l be affected by such Qrder have

notified the Arrthority'in writing that they do not obiect to such
Order.

The Authority shall advertise the fact that such Order has been

made and the advertisement shatl specify (a) the period (not less
than twenty eight days from the date on which the advertisement
firsl appears ) within which persons aflfected by such Order may

give notice to the Secretary of State that they wish for an opportuni"-'
of appearing before, and being heard by, a person appointed by

the secretary of state for the purpose and (b) the period (not
less than 14 days from the expiration o1-' the perio<i referred io
in paragraph (a) above) at the expiration of which, if no such
notice is given to the secretary of state, such order may take
effect by virtue of this Section and without being confirmed by

the Secretary of State.

The Authority sha]l also serve notices to the same effect on persons
mentioned in sub-seciion (1) above.

The Authority shall send a copy of any advertj-sement published
under sub-section ( 2 ) above to the Secrelary of State not more

than three days after the publicaLion.

If within the period referred in in sub-section (2)(a) above' no

person claiming to be affected by such Qrder has given nolice to
itr" S"c""tary of State as aforesaid and the Secretary of State
has not directed that such Order be submitted to him for confirmatior
such Order shall at the expiration of the period referred to in
sub-section (2)(b) of this Section take effect by virtue of this
Section and without being confirmed by the Secretary of State as

required by Section 98 of the Aet.

This section does not apply to such order revoking or modifyi-ng
a consent granted or deemed to have been granted by the secretary
of State under Part III, Part VII of 'the'Act 
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NOTES (not part of tÌre Order)

IÍ it is desired to fel"l any of -"he trees incL:ci.ed rn;h:-s QrCer,
whether inciudeci as treÈs, groups of trees o: t'¡oodland,s, and the
trees are trees the ielling ':f l¿hlch =equ!:es a 1i':3:ce ':;ie: the
Fo;estry Act, 196? appiication shouid be maie no¿ Èû üi¿ Auihcr:Ly
icr consenÈ under th:s CrCer bu: to the Conservatcr o! Forescs for a
lic:nce under that Ac: Sec:lc;r 15 ( 5 ) .

Any person contraveni.ng the pro.rlsiorrs of this OrCer by cutring Cown'
uproot|ng or r^¿iLiulLy destroying a lree, or by wi-iiuJ-Iy danag:::gl'
topping or Lopping a tree in such a menner as to be likely to Cestroy
it, is guilty of an offence, and iiable on sunnary conviclion to a
f:-ne not, e:<ceedinq Ê20,000 or on convictlon on indictneni, to e
fine. The penalti/ Íc: an'/ c:ier ccn-L:aren--lcn o::::s Crc:: is a
fine not. exceeding levei 4 of the siania:d scale on suÍLqìary
conviction.

If a iree other than one to i¡hlch an Order aFpi:-es as pa-- oi a
lroo<iland is removeC, uprooted or dest,royed !n contraventlon of an
Order or is re:noved, uprocted or des--royed o: dies ai a ::.ne l¡hen its
cutt,ing dor¡n or uproot,ing is author!-sed onJ-y by Sect,ion 198 (6 ) of the
Tov¡n û Couit::Y Planning Ac;, 1990:el-at:ng to Ërees v¡nich a:e dy:-ng
or dead or have become dangerous, :-t is the du-,-Y of the o!'r¡er of the
Land, unL¿ss on [!s appiicat,ion .-he Lccal ?1a;:nieg Au¿ior:¿y clspense
r¡iih f;he requlretrents, to plan: arro:he:: È;ee of apprcpriat'e si:e and
species at, ¿he sane pla.ce e.s soon as he ¡easonabl-y can. E:<cep:-- in an
enerEency noL Less than 5 daYs prevíous no¿ice of the renoval, etc.,
shculd l:e glven tc :he Author:-ty l:o en.ebie ihe let:er to '-leci'i'e
whether or noc to dispense r^¡ith lhe reguirenen!.

.)
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