
TOWN AND CQT'NTRY PLANNING -ÀCT 1990

CITY OF LEEDS TREE PRESERVATION ORDER (NO
-(r¡ntronn 

ar,ìlsEoUSES BIINKERS EILI. ABERFORD)

The Leeds city councif in this order called "the Authority",
iil; ñ;;;" .oif"rred in rhar behalf by secrions.198, 199 and

å"ã õo""try Planning Àct 1990-, and subject.to the provisions
ËI"-it6t-ånd l9?9, -herebv make the following order:

In this Order:-

"The Act" means the Town and country Planning Àct 1990.

,'Owner" means the owner in fee simple, eithei.J.n possession, or who hao

oranted a lease ãr tenancy of which ttte unexpired portion is less than
Ë;ä;-;";rr;-fãr".e (including a Sub-Lessee) or tenant in possession'
l-nã-""å"piråd portj-on of whose lease or tenancy is three years or more,
and a moltgagee in Possessloni and

L7 ) ls96

in pursuance of
201 of the Town
of the Forestry
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"The SecretarY of State"
Environment.

(r)

(ii )

means the Secretary of State for-the

subject to the provisions of this order, and to the exemptions speclfied
inl the Second Schedule hereto' no person shal-l, except with the consent
of the Authority;-;;ã in accordancä with the conditions, if any, imposed
ã"'ã"ãn consentl cut down, top, uproot, -fop, wilfully damage or wi1fu1ly
destroy or cause or permit thè-cutting down, topping, lopping, 

:

"õr""|í"q, 
wilfu1 å.ã.q. or wilful deétruction of any tree specifì-ed j-n

iÃå rir"É schedule herèto or compri-sed in 1 s59up of trees or in a

woodl-and therein ãpã-iii"a, the þosition 9f which trees, groups of trees
ãná wooarands is aäfinea in the manner indicated in the said First
il;.å;i;-.1-lr.ã *.p ãn..*ed hereto which map shalt , for the purpose of
such definitj-on as'aforesaid, prevail where any ambiguj-ty arises betr¡een
ir-;"ã-¡hã-specification in thè said First Schedule.

An application for consent made to the Authority under Article Z or tr'it
order shaLt be in-writing stati-ng the reasons for maklng the application
ãnã shal-f, by reierence if neceséary to a plal, specifl'.the trees to
rüi"ñ ifrã'apitication rel-ates, and lhe operations for the carrying out
of which consent is require'J '

f.ihere an appJ-ication for consent is made to the Authority
under this brder, the Authority may grant such.consent either
uncondj_tionally or subject to èuch conditions (includlng
cãndition" t"qùiring the replacement of any tree by one or 

--
*ãtã-i.".s on'thá-ãít" ot :-n ttre immediate vicinity thereof),
astheAutho'ritymaythinkfitormayrefuseconsent;

Provided that where the application relates to any woodland
rpãåiii"a-i" tn.-rirst scfièdule to this order the Authoritv
shall grant consent so far as accords wlth the principles of
goodforestry,exceptwhere,intheopinionoftheAuthority'
it is necessary in itre interest of amenity tg-maintaln the
soecial charactei--oi ifrã woodland or the woodland character of
tñ;-;;;.;-;;ã-"n.rr not impose conditions on such consent
requj-ring replacement or replanting'

TheAuthorityshallkeeparegisterofallapplicationsfor
ãã""ã"t undei thrs Ordei contáining informatlon as to the
,r.lnt. of the application, the decision of the Authority
thereon, a.ry "o*þ*nsation 

awarded in consequence of such
ãäãiiioå, uia a"? directions as to repl-anting of woodlands"

""ã-ã.r.r' 
such råqiiter snall, be available for inspection by

the public at all reasonable hours '
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(a)

Where the Àuthority refuse consel.,: '.-'''-:. " ,.
consent subject to conditions, the,:' :- 1ri ..,' .'

consent, certify in respect of any L;'ees for whicrr rhey
or granting consent that they are satj-sfied:

(; . :, .l i:.i " ii --; "ljare so refusing

that the ¡'efusal or conditj-on is in the interest of good
forestry; or

(b)

(c)

bu+- ¡- -'ertificate shall not be given ir, L:re'case .-'i i:rees
(c) ¿ibove if the application in respect of them has been
Forestry Commissioners under Section 15(1) (b) or 15(2) (a)
Forestry Act- 1967.

in the case of trees, other than
trees or in a woodland, that the
special amenity value; or

trees
trees

a group
andingr

comprised in
have an outst

of
or

in the case of trees which are comprised in a group of trees
or in a woodLand, that the group of trees or the woodland, as
the case may be, has an outstanding or special amenity value;

fallinqr within
referred by the
of the

(1) Where consent is granted under this Order to fell any part of
a woodland other than consent for sil-vlcul-tural thinnlng, then
unl-ess:

(a) such consent is granted for the purpose of enabling
development to be carried out in accordance with a
permj-ssion to develop land under Part III of the
Act; or

(b) the Authority, with the approval of the Secretary of
State, dispense with rePlanting;

the Àuthority shall- give to the owner of the land on which
that part of the woodland is situated, a dlrectj-on in writing
specifying¡ the manner in which, and the time within which he
shall replant such land and where such a directlon 1s given
and the part is feIled, the owner shall, subject to the
provisi-on of this Order and Section 204 of the Act, replant
the said land in accordance with the direction.

(2) Àny directlon glven under paragraph
include requirements as to:

(a) species i

( 1 ) of this Article rnay

(b) number of trees per acre (hectare);

(c) the erection and maintenance of fencinq necessary
for protection of the rePlanting;

(d) the preparation of ground, draining, removal of
brushwood, lop and toP; and

(e) protective measures agaì-nst fire-

On imposing any conditi-on requiring the replacement of any tree under
Artici-e 4 of the Order, or on giving a direction under Article 6 of this
Order with respect to the replantinq of woodlands, the Authority shal1,
if such' coridition or direction relat.es to land in respect of which
byelaws made by the National Rivers Àuthority, an internal drainage
bóard, a water undertaker or sewerage undertaker (as defined in the
Water Act 1989) or any other authority whose functlons are now exercised
by the above bodies, restri-ct or regi-ulate the pìanting of trees, notify
the applicant or the owner of the land, as the case may be, of the
existence of such byelaws, and that any condition or direction has
effect subject to the requirements of the byelaws, and the condition or
direction shall have effect accordingly.
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The p::n.risions set out- in
prov:r, :.. :..:-: of Part III of
of thi.s ilrd.er, :;;tal1 acpLY

the Third Schedul-e to this Order, being
the Act adapted and modified for the purposes
tn relation thereto.

Subject to the provisions of this order, any person who has suffered
loss or damage in consequence of any refusal (including revocation or
modification) of consent under this Order or of any grant of any such
consent subject to conditions shall, if he makes a claim on the
Authority withj-n the time and in the manner prescribed by this Order, be
entitled to recover from the Àuthority compensation in respect of such
loss or damage.

Provi-ded that no compensation shaLl be payable in respect of loss or
damaqe suffered by reason of such refusal or grant of consent in the
case of any trees the subject .of a certificate 1n accordance with
Àrticle 5 of this Order.

In assessi-ng compensation payable under the last preceding Article,
account shal-l L'e taken of :

(a) any compensation or contribution which has been paid whether
to the claimant or any other person in respect of the same
trees under the terms of this or any other Tree Preservation
Order under Sectlon 198 of the Act, or under the terms of any
Interim Preservati-on order made under Section 8 of the Town &

country Planning (Interim Development) Act '1943, or any
compensatj-on whj-ch has been paid or which could have been
claimed under any provision relating to the preservation of
trees or protection of woodlands contained in an operative
scheme under the Town and Country Planning Act 1932; and

10

1'l

12

(b)

(1)

(2)

any injurious affection to
result from the felli-ng of

any land of the ov/ner which would
the trees the subject of the clarm.

A claim for compensation under this order sha1l be in writing
and shal_1 be made by serving it on the Authority, such service
to be effected by deliverlngr the claim to the off:-ces of the
Authority addressed to the Executive Director (Legal services)
thereof, or by sending it by pre-paid post so addressed.

The time within which anY such
aforesaid shaLl be a Period of
the decision of the AuthoritY,
made to the SecretarY of State
Authority, from the date of the
State on the aPPeal "

claim shall- be made as
twelve months from the date of
or where an appeal has been
against the decision of the
decision of the SecretarY of

Any question of disputed compensation
with the provislons of Section 205 of

The provisions of Section 2A1 of the
the Order shall take effect on the

shall be determined in accordance
the Act "

13 Act shall apply to this Order and
23RD aay- ðr- Apri1 1996



NONE

FÎRST SCHEDULE

TREES SPECIFIED INDIVIDUALLY

A1 The several trees of rhatever species
standfng in the area uuubered.'Al on
the nap.

GROIIPS OF TREES

NONE

TOODI,AIIDS

NOI{E

Sítuation

On land at Aberford Almshouses'
Bunkers EilI' Àberford.

TREES SPECIFIED BY REFERENCE TO A}I AREA
(vl.thin a bl-ack dotted line on the rnap)

No.on lfap Description
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. il :. ¡ Order sl:L '.i l. -ii'1.,., ;g .:'ç.i(:{ì.., . . ..:. .-:r .¡':,' -:.;r.l- . ... i:

on i¿::d. wh:lch is suojecii I ) the cucting dû\!'iì Õf any c.i:e{r
dedication covenant where

(2)

(3)

(iii)

(iv)

LU ú

(a) any positive covenants on the part of the owner of the land
contained in the same deed as the forestry dedication
covenant, and at the time of the cutting down binding on the
then owner of the land are fulfilled;

(b) the cutting down is in accordance with -a plan- of operations
approved Uy tne Forestry Com¡nission under such deedi

the cutting down of any tree which is in accordance with a plan of
operations approved by- f I ' ::'orestry Commission. under. a grar-tt scheme
,tãa.r Section- 1 of thã É'orestry ¡cÈ 1979 except a scheme which applj-es
to a forestrY dedication covenant;

the cutting down, uprooting, topping or lopping of a tree

(a) by or at the request of the Post office where the land on
wttictr the tree is situated is land whj-ch has been acquired for
the purpose of the Post Office's undert -Liiing, and. either wol!'s
on süch- land cannot otherwise be carried out or the cutting
down, uprooting, topping or lopping is for the purpose of
securing safety in the operation of the undertakrng; or the
lopping in purÁuance of the power. conferred on any operator of
a tèteóommuirications code syêtem by virtue of paragraph 1 9 of
Schedule 2 to the Telecom¡nunications Act 1 984;

(b) by or at the request of

(i) a statutory undertaker or holder of a licence under
Section 6 (ì ) of the El-ectricity Act 1 989 where the
land on which the tree is situated is operatlonal
land as defined by the Act, and either works on such
land cannot otherwise be carried out or the cutting
down, uprooting, topping or lopplngi is for the
purpose- of securing safety 1n the operatj-on of the
undertakrng;

a licence holder wlthin the meaning of Part I of the
Electrj-crty Act 19e9, where such tree obstructs the
constructiõn by the l-icence holder of any electrrc
Irne within thã meanj-ng of Part I of the said Àct of
1989, or interferes or would interfe¡-e with the
maintenance or working of any such iine;

the National- Rivers Authorlty, or an internal
drainagie board established under the Water Act 1 989,
where fhe ttee interferes or would interfere with
the exercise of any of the functions of such water
authority or drainãge board in retatj'on to the
maintenaice, improvement or constructlon of water

"orrt""" 
or of drainage works; or a water undertaker

ãi-iã*"r.ge undertakãr appointed un$er- Section 1 1 of
the $fater Act 'l 989 in rel-ation to their duties as

such undertakers; or

the Secretary of State for Defence, the Secretary of
State for Trãnsport, the CiviL Avj-ation Authority'
or in relation to any airport managed by a company
to which any property, rlghts or LiabiÌities have
been transfãri.-ed- in fursuãnce of a scheme made under
Section 1 or 15 of the Àirports Act 1986, the person
for the time being having the manaqement of the
airport, where, in the opinron of such Secretary of
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any ,1j-l"pol¡:t
avlation ar
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I . : ;: ìi.,.

or" iriacie¡'s t¡'Le safe ancL eiiicieni use
ciefence technll'.rI instal-laticns ;

UL

(c)

(d)

THTRD SCHEDULE

Provisions of
Àct 1990, as

7s(1)

'77 (1)

77 (2)

7't (3)

77 (4)

77 (5)

7'7 (7 )

78 (1)

the following parts
adapted and modified

where immediately required for the purpose of carrying out
development authorised by the pJ-anning permission granted on
an application made under Part III of the Àct, or deemed to
have been so granted for any of the purposes of that Part;

which is a fruit tree cultivated for fruit production growing
or standing on land comprised in an orchard or garden.

Any application in resPect
section has effect shall be
accordingly.

Part III of the Town and Country Planning
apply to this'Order.

of which a direction under this
referred to the SecretarY of State

of
to

Without prejudi-ce to the following provisíons as to the
revocatiòn or modification of consents, any consent under the
Order, including any dj-rection as to replantlng given by the
Authority on the granting of such consent, shall (except in so
far as the consent otherwise provides), enure for the benefit
of the land and of all persons for the time being interested
in it.

The secretary of state nay qive directions to the Authorj-ty
requiring applications for co:rsent under the Order to be
referred-to him instead of being dealt with by the Authority.

À direction under this section may relate either to a
particular applicatlon or to applications of a class specified
in the direction.

Where an applj-cation for consent
to the SecretarY of State under
of Àrticles 4 and 5 of the Order
such an application which falls
Authority.

Before deterrnining an appJ-ication referred to him under this
section, the secretary of state shafl, if either the appllcant
or the Àuthority wish, give each of them an opportunity of
appearing before, and being heard by, a person appointed by
the Secretary of State for the purpose.

The decision of the Secretary of State on an
referred to him under this section shall be

Where an AuthoritY -

(a) refuse an application for consent under the order or
grant it subject to conditions; or

(b) give any certificate or direction, on grantingr
consent;

the applicant may by noti-ce appeal- to the Secretary of State

theA person who has made
order may also appeal
Àuthori-ty have neither

given notice to the applicant of their decision on
the applicatlon; nor

under the Order is referred
this section, the provisions
shall apply as they aPPIY to

to be determined by the

y application
final.

an application for consent under
to the SecretarY of State if the78(2)

(a)



78 (3)

78 (4)

78 (5)

7e(1)

79 (2)

79 (s)

97 (1)

97 (3)

97 (4)

98(1)

(b) given notice to him that the ropl.;i.-: 'i,r-r h, . beer.:.
ref erred tO the i,i+Çretar"¡ .1.i" ', :1 .r.i: -, ::..: .: .;..,.t.:.-,:

Urt,Lir J j reCtiOns , '.'-'" r,''_,=. :.t r. .::i'": . . j.iti) :.

wr-Ëh:.n two mor¡chs from the ciate of rece:-pt ot rne appiicali.orl,
or wj-thin such extended period as may at any time be .rg* ecd
upon in writing between the applicant and the Àuthority.

Àny appeal under this section shal-l be made by notióe in
erriting served within such time as is specified in subsecti.on
(4) befow.

The service of such a notice must be within -

(a) 28 days from the receipt of notification of the
decision, certificate or direction, as the case may
be, or such longer period as the Secretar" of State

(b)

may alLow; or

in the case of an appeal under subsection (2),
days or such J-onger period as the Secretary of
may allow from the end of the period of two mon
or, as the case may be, the extended period agrr

In re':iLi,¡:ì to an appeal under subsection (2), it sha'l-ì be
assumed that the Authority decided to refuse the application
in question.

On an appeal under Sectì-on 78, the Secretary of State may -

(a) allow or dismiss the aPPeal;

(b) reverse or vary any part of the decision of the
Authority (whether the appeal rel-ates to that part
of it or not); or

(c) cancel any certificate or cancel or vary any
direction;

and may deal with the application as if it had been to him in
the first instance.

Before determining an appeal under sectlon 78, the Secretary
of stat.e shall, if ej-ther ihe appelJ-ant or the Àuthority so
wish, grve each of them an opportunj-ty, of appearlng before and
being ñeard by a person appointed by the Secretary of State
for the purpose.

The decision of the secretary of state on such an appeal shalL
be final.

If j-t appears to the Àuthority that it is expedient to revoke
or modj-?y any consent under the Order granted on an
application ñade under Àrticl-e 3 of the Order, the Authority
*ày ly Order revoke or modify the consent to such extent as
they consider exPedient "

The power conferred by this section may be exercised at any
time before the operalions for which consent has been given
have been completed.

the revoeation or modification of consent shall not affect so
much of those operations as has been previously carried out.

Except as provided in section 99, an Order under section 97

shal-i not take effect unl-ess it is confirmed by the SecretarY
of State.

where an Authority submrt such an order to the secretary of

28
State
ths
eed-

e8 (2)
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îö,JÉci:er w-ii:li a cüpy of li¡e sia.tement

(a)

(b)

(c)

the owner of the land affected;

the occupier of the land affected; and

any other person who in their opinion will be
affected by the Order.

98 (3)

98 (4)

e8 (s)

e8(6)

e8 (7)

9e (1)

ee (2)

ee (3)

e9 (4)

The notice shall specify the period within which any person on
whom it is served may require the Secretary of State to give
him an opportunity of appearing before, and being heard by, a
person appointed by the Secretary.of State for the purpose.

If within that period such a person so requires, before the
Secretary of State confirms the order he shall gtive such an
opportunity both to hj-n and to the Local Planning Àuthorlty.

The period referred to in subsection (3) shall be 28 days from
the service of the notice.

The Secretary of state may confirm an order submj-tted,to him
under this section either without modification or subject to
such modifications as he considers expedient-

Where a notice has been served in accordance with the
provisions of subsection (2) of this section, no operations or
iurther operations as the case may be, 1n pursuance of the
consent granted, shall- be carried out pending the decision of
the Secretary of State under this section.

This section aPPlies where -

(a) the Authority have made an Order under Section 97
above; and

(b) the owner and occupier of the land and all persons
who in the Authority/s opínion wiLl be affected by
the Order have notlfied the Authority in writing
that they do not object to it.

l,Ihere this section applies, instead of submitting the Order to
the secretary of state for confirmation the Authority shall
advertise the fact that the Order has been made and the
advertisement rnust sPecifY -

(a) the period within which persons affected by the
Order may give notice to the Secretary of State that
they wish for an opportunity of appearing before,
and being heard by, a person appointed by the
Secretary of State for the purpose; and

(b) the period at the expiration of which, if no such
notiðe is given to the Secretary of State, the Order
may take eifect by vlrtue of this section withouÈ
belng confirmed by the Secretary of State '

The Authority shall al-so serve notice to the same effect on
the persons mentioned in subsection (1) (b).

The period referred to in subsection (2) (a) must be not less
than 28 days from the date the advertisernent first appears.

The peri-od referred to in subsection (2) (b) must be not less
than 1 4 days fro¡n the expiration of the period referred to in
subsection (2) (a).

9e (s)
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ee 17)
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(a) no person claiminq to be affected by the Order has

gívèn notice to the Secretary of State under
Ãubsection (2) (a) within the peri-od referred to ln
that subsection; and

(b) the secretary of state has not directed within that
period that the order be sub¡nitted to him for
confirmation;

the Order shalt take effect at the expiry.of the pqriod-.
iãierrea to in subsectj-on (2) (b) without being-confirmed by
Éñã se.t"tary of State as required'by Section 98 (1 ) '

This section does not apply to an order revoking or modifyingr
ã consent granted or deèmed to have been granted by the
ð"ãtãiãry óe St"t" under Part III, Part vII or Part VIII of
the Act.

THE COMMON SEAL of LEEDS CITY COIINCIL
was hereunto affixed this 23rd

I daY of AorLl- 1996/ in the Prësence or

i)
l\,'; .4';

1
ç\

Executive Director
(Legal Servlces)

$sai
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