
TOI^TN AND COUNTRY PLÀNNING ACT 1990

CITY OF LIEDS TREE PRESERVATION ORDER (NO 62 ) 1 996

(104 VTCTORIA ROAD UORLEY)

The Leeds city council in this order calfed "the Authority",
;;; ;;;;;r ""ir"ii.a 

tt that behalf bv sections. les' 1ee and

å"ã õo"ntry Planning Àct 1 990,, and subject. to the provisions
ili" 

-1g67 änd 1979 , hereby make the followinq¡ order:

j-n pursuance of
201 of the Town
of the ForestrY

2

In thi-s Order: -

"The Àct" means the Town and Country Pl-anning Act 1 990 '

,,Owner,, means the ,:wner in fee simpJ-e, "ith"t.in 
possessì-on, or who ha*

granted a Lease-ãr-i"ttu.t"y of whicL tire unexpired porti-on is less than
Ëirrãã-ve"r"; lessee (incl-ùding a Sub-Lessee) or tenant in possession'
iitå-ù"å"pired portion of whose lease or tenancy is three years or more'

and a mortgagee i-n Possession; and

',The secretary of state" means the secretary of state for the
Envlronment.

subject to the provisions of this order, and to the exemptlons specified
:-n the secono schecìule hereto, no person shali-, except wi'-h the consent
cf the er-rthor:ty;-;ã-rn accordancä w:-lh the conciriions, if any' ì-mposed

on such consent, cut down, top, uproot, -lop, wrJ-fully damaqe ':r wilfuliy
destroy or cause år per*it ttrã cutt¡-ng down, topprng' lopping'
uorootins, wrlful ã"ilug. or wi'lfu1 deétruction oi any tree specifj-ed in
;t;";;;;;'säi.ãåür" herero or comprised in 1 s'?"p of rrees or in a

woodland tnerern spãã:-fi.a, the þositron 9f wfticir trees, qroups of trees
and wooolands rs aärine¿ in the manner rndicated in the sald Frrst
schedul-e on the 

-*;;-;;;"ed 
hereto whrch map shal1 , f,or the purpose of

such defi-nltion as'aforesai-d, prevarl where any ambiçtuity arlses between

i¡-;"d the specrfication :'n thà sard Frrst Schedule'

An appllcation for consent made to the Authority under Article Z oi tt is
orcer shall- be rn wrrting statrng the reasons for maklng the application
and shall, by ràference íf necetsary to a pJ'a1' specify.the trees to
whlch the applrcation relates, and Ëhe opeiations for the carrying out
of whj-ch consent i-s requirerì '

(r) Where an appJ-ication for consent is made to the Authorrty
under thrs Order, the Authority may grant such consent erther
..-,r.,"o.Aifiã"uff' år subject to éuch condrtlons (includi-ng
con¿itiãnt t"qüiting tÍre /eplacement of any tree by one or
moretreesonthesiteor¡-nt¡eimmedj-atevicrnitythereof)'
as the Ãutfrority may think fit or may refuse consent;

Providedthatwheretheapplicationrelatestoanywood]-and
speciriàa in the Flrst sclräaute to this order the Authority
shal_l- trant consent so far as accords with the principles of
goodforestry,exceptwhere'intheopinionoftheAuthority'
it rs ;;;;;;å;v in tne interest of amenitv t9-maintarn the
spec:_aï-ãir"rã"i"r o¡ iirã woodland or the woodland character of
tne arãa,--ànd shall not impose conditlons on such consent
requrring replacement or replanting'

(j-i) The Authority shall keep a register of all applicati'ons for
consent under tnrs Oráåi contáinlng information as to the
nature-oi tn" applicaflon, the declsion of the Authorrty
tfrereån, 

-.rry .o*þensation awarded in consesuence of such

decision, and any dlrections as to rep'lantinS "f 1::91ands'
and every such register shall be avaiiable for inspection by
tho nrrblic at alf reasonable hours 'ur¡e F\
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5 Where the Àuthority refuse consent under this Order or grant such
consent subject to conditi-ons, they may, when refusing or granting
consent, certify in respect of any trees for which they are so refusi-ng
or grantinq consent that they are sati-sfj-ed:

(a)

(b)

(c)

that the refusal or condition is in the j-nterest of good
forestry; or

in the case of trees, other than
trees or in a woodland, that the
special amenitY val-ue; or

in the case of trees which are comprised in a qroup of trees
or in a woodland, that the group of trees or the woodland, as
the case may be, has an outstanding or special- amenrty value;

trees
trees

comprised in a group of
have an outstanding or

fallinq within
referred by the
of the

bur- ¡- :ertificate shalL not be given ir' l']q cðsê,-ìi l:rees
(c) .iLove i-f the application in respect of them has been
Forestry commissioners under sectlon 15(1) (b) or 15(2) (a)
Forestry Act 1 967.

6 (1) where consent !s granted under this order to fel-l any part of
a woodland other than consent for silvicul-turaf thlnning, then
unless:

7

(a) such consent rs granted for the purpose of enabling
deveLoprnent to be carried out ir accordance wrth a
perrnission to deveJ-cp lanci uncier Part iiI of the
À¡l-. ^r¡Àv 9,

(b) the Authorlty, wj-th the approval of the Secretary of
State, dispense wlth rePlantlng;

the Authority shalJ- grve to the owner of the land on which
that part of the woodland is sltuated, a directron in writrnçr
specifying the manner in which, and the time with:-n whrch he
sirall replant such l-and and where such a directioa rs given
and the þart is fel-led, the owner shall, sub;ect to the
provisioä of this Order and Section 204 of the Act ' replant
the said land i-n accordance with the Cirection'

(2) Any directron g:-ven under paragraph (1) of th:-s Article may
include requirements as to:

(a) sPecies';

(b) number of trees per acre (hectare);

(c)theerectj.onandmaintenanceoffencrngnecessarY
for protection of the rePlanting;

(d) the preparation of ground, dralning, removal of
brushwood, lop and toP; and

(e) protective measures against fire'

on imposing any condition requirrng the replacement of any tree under
erti-cie + óf tne Order, or on grving a di-rectlon under Article 6 of thrs
Order with respect to the replanting of woodlands, the Authority shalÌ,
if such condition or directiòn relates to land rn respect of which
byeJ-aws mad.e by the Nationaf Rivers Àuthority, an internal- drar'nage
bõard, a water undertaker or sewerage undertaker (as defined 1n the
Water Àct 1989) or any other authorrty whose functions are no!'/ exerclsed
by the above bodies, iestrì-ct or regulate the planting of trees, notify
tire app]-rcant or the owner of the land, as the case may be, of the
existänce of such byelaws, and that any condition or direction has
effect subject to tñe requirements of the byeÌaws, and the condition or
direction shall have effect accordrngly.



The provrsions set out rn the Third schedule to th:-s order,
piã.'ì..io"s of part III of the Act adapted and modifled for
ãe tnis order, shall- apply in refation thereto'

being
the purposes

or
the

9
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(b)

subject to the provisions of this order, any person who has suffered
fo=É o. damage in consequence of any refusal (includj-ng revocation or
*áãiri".tionÍ of consetrt under this order or of any grant of any such
ãonsent sublect to conditi-ons shafl, if he makes a cLaim on the
Ãuinority *í.tn:-tt the time and in the manner prescribed by thj-s Order, be
entitfed to recover from the Authority compensation in respect of such
foss or damage.

provided that no compensation shalL be payable in respect of loss
ãã"õ.-ãuffered by räason of such refusal or grant of consent in
case of any trees the subject of a certificate in accordance wrth
A,rticle 5 of this Order.

In assessinq compensation payabJ-e under the last preceding Article,
account shal-l he taken of :

(a) 3ni- ccnpensatj-on e¡ sontributicn which has been paid whether
to the àlalmant or any other person in respect of the sane
trees under the terms of thrs or an)¡ other Tree P:eservation
Order under Sectron 198 of the Act, or under tlre terms of any
Interl-m Preservation order made under sectlon 8 0f the Town &

ðout'ttry Planning (Interim Development) Act 19!1' or any
ðãÃpã"å"tion whích has been paid or which couLd have been
claimed under any provisron ielating to the preservation of
trees or protection of woodlands contained in an operative
scheme unàet the Town and Country Planning Àct 1932; and

any injurious affection t
:esult from the felling o

land of the owner which would
trees the sublect of the clarm.

o any
f the

(1) Aclarmforcompensationund'erthisordershaf]-bernwrlting
and shall be maãe by servrng rt on the Authority' such servlce
to be effected ny dåli-verr.tg the cÌarm to the offices of the
Authorrty addres'sed to the Executive Director (Legal- services)
thereof, or by sendinq it by pre-paid post so addressed'

the tlme wj-thin which any such cl-aim shalL be made as

uïã.ãiáta shaÌt- ¡ã-å p.tLod of twelve months from the date of
the decision of the eüthority, or where an appeal has been
made to the Secretary of StaÈe against the -decision of the
Áùtnor:-ty, from the åate of the ãeclsron of the secretary of
State on the aPPeal.

(2)

Any question of disputed compensatlon
wiifr'tf,e provrsions oi Section 205 of

shal-1 be determined rn accordance
the Act.

shall apply
day of

to thls Orde¡' and
September 1996IJ The provrsions of Section 201 of the Act

the brder sha1l take effect on the 4th



IIRST SCIIEDULE

TRGES SPECTFIED INDIVIDI'ALLY
(encircled ín black on the rnap )

No.on Hap Descríption

T1 Ileeping Àsh

Beech

TREES SPECIFIED BY REFERENCE TO AN AREA

NOIIE

GROTIPS OF TREES
(sithin a broken black 1íne on the map

No.on lfap Descriotíon

Situation

On land in the grounds of
104 Victoria Road, Morley.

do

Situation

On laad in the grounds of
104 Victoria Road, Morley.

do

T2

)

G1

G2

Group cousisting of. 2 Lime'
1 A1der, I Sycanore & I Eolly

Group consísting of 2 Liue,
I Eorse Chestnut & I Sycanore.

HOODI,ANDS

NO}TE
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SECOND SCHEDULE

Thj-s Order shall not apply so as to require the consent of the Àuthority to:

(1) the cutting down of any tree on land which is subject to a forestry
dedication covenant where

(2)

(3)

(a)

(b)

any positive covenants on the part of the
coátàined in the same deed as the forestr
covenant, and at the time of the cutting
then owner of the land are fulfil-led;

owner of the l-and
y dedication
down binding on the

(b) the cutting down is in accordance with a plan. of operations
approved ly tne Forestry Commission under such deed;

the cutting down of any tree which is in accordance with a plan of
operaÈions approved by ih liorestry Comrnissíon under a grant scheme

"'"aàr Section- 1 of Lhã !'o:r-estry ect l9?9 except a scheme whj-ch appì'ies
to a forestrY dedlcation covenanf;

the cutting down, uprooting, topping or J'opping of a tree

(a) by or at the request of the Post office where the land on
whrch the tree fs situated j-s land which has been acquired for
the purp,,se -of the Post Offrcez5 u¡dq¡l r;ling, and either wo.Ìr.i
on such land cannot otherwise be carrj-ed out or the cutting
down, uprooting, topping or lopping :.s for the purpose of
,".r]rr.rg safety i-n the operation cf the ::nCertaking; or the
lopping in pursuance of the po*er. confer¡'ed or, any operator of
a tel-eóonmun:-catrons code system by vrrtue of paragrapìl 19 of
Schedule 2 to the Telecommunications Act 1 984;

by or at the request of

(i) a statutory undertaker or holder of a licence under
Section 6 (ì ) of the El-ectricrty Act 1 989 where the
land on whlch the tree is situated j-s operational
].andasdefrnedbytheÀct,andeitherworksonsuch
].andcannototherwisebecarrledoutorthecutting
down, uprootrnq, topping or lopplng is for the
purpose- of securrng safety in the operation of the
undertaking;

(ri) a llcence holder wrthin the meaninq of Part I of the
E].ectrrcityActlgsg,wheresuchtreeobstructsthe
constructrõn by the lrcence holder of any electric
line within thã meanlng of part I of the said Act of
1g8g, or interferes or woufd interfere with the
maintenance or working of any such line;

(iir) the National Rivers Authorlty, or an lnternal
drainageboardestablishedundertheWaterActl9S9,
where Éh" tr." interferes or woul-d rnterfere with
the exercj-se of any of the functions of such etater
authorrtyordralnãqeboardlnrelatj.ontothe
maintenaice, improvement or construction of water
courses or of drainage works; or a water undertaker
o. ,"rãráée-ùnaertakér appornted unfeS sectj-on 1 1 of
the Water Act 1 989 in re1ãtion to thei'r dutles as

such undertakers; or

(1v) the Secretary of State for Defence' the Secretary of
State for Tränsport, the Civ1l Aviation Àuthority'
or in relation to any airport managed by a company
to whj-ch any property, rignts or l-iabilrtres have
been tiansferied-:-n pursuánce of a scheme made under
section 1 or 1 5 of the Arrports Àct 1 986, the person
for the trme being havlng lhe management of the
.ttpoti, 

-th"t", j-ñ the of,it'tiot' of such secretary of



(c)

(d)

THIRD SCHEÐULE

Provi-sions of
Àct 'l 990, as

75(1)

77 (1)

'77 (2)

"7'7 (3)

'7'7 (4)

77 (5)

77 (7)

78 (1)

State, Àuthori-ty or person the tree obstructs the
approach of aircraft to, or thej-r departure from,
any airport or hinders the safe and efficient use of
aviation or def ence technilrl j-nstalJ-atlons;

where immediateJ-y required for the purpose of carrying out
development authorised by the planning permisslon granted on
an application made under Part III of the Act, or deemed to
have teen so granted for any of the purposes of that Part;

which 1s a frurt tree cultivated for frui-t production growing
or standing on land comprised in an orchard or garden.

the following parts of Part III of the Town and country Planning
adapted and modified to apply to this Order.

without prejudice to the foJ-lowing provisions as to the
revocatiòn or modification of consents, any consent under the
order, includinq any directron as to replantln$ given by the
Authorlty on thé grãnting of such consent, shall (except j-n so
far as tñe consent otherwise provides), enure for the benefi-t
of the land and of all persons for the time bej-ng interested
in rt.

The secretary of state may give directions to the Authority
requiring applications for co:¡sent under the order to be
referred-lo--hrm lnstead of being dealt with by the Authority-

A direction under this section may rel-ate either to a
par.ticular appllcation or to appl-ications of a class specifi-ed
in the direction.

Any appJ-icatj-on in respect of which a direction under this
seãtiò.t has effect sha]l- be referred to the Secretary of State
accordlnglY.

Where an application for consent unde.¡ the Order is referred
to the secretary of state under thls section, the provislons
of Artlc1es q aãd 5 of the Order shall app1y as they apply to
such an applicatron which falls to be determined by the
AuthorrtY.

Before deter¡nining an application referrecr to him under this
section, the Secrãtary ôi State shalI, if elther the applicant
or the Àuthority wish, give each of them an opportunrty -of
appearing beforã, and beinçr heard by, a person appointed by
the Secretary of State for the purpose'

The decision of the secretary of state on any appìication
referred to hi-m under this section shall be finaf '

Where an AuthoritY -

(a)refuseanapplicationforconsentundertheorderor
grant rt subject to conditrons; or

(b) give any certificate or dlrectron, on qranting
consent;

the applicant nay by notice appeal to the Secretary of State '

À person who has made an applicatì-on for consent under the
Orãer may al-so appeal to the Secretary of State if the
Authorrty have neither -

(a) gLven notice to the applicant of their decision on
the aPPJ-:-caiion; nor

78(2)



(b) given notj-ce to him that the application has been
íeferred to the Secretary of State in-accordance
with directions given under Section 77 above;

within two months from the date of receipt of the applrca.tion,
or within such extended perrod as may at any tirne be .r9, eed
ùpo" in wri-ting between the applrcant and the Authority.

Any
wri-

aooeal under this section shall be made by notice in
ti;'; served within such time as is specj-fj-ed in subsectj-on
below.

service of such a noti-ce must be withln -

78 (3)

78(4)

78 (s)

7e (1)

7e (2)

79 (5)

97(1)

97 (3)

o? 1¿\

98(1)

(4)

The

(a)

(b)

(b)

Tn re..j-:L!,-l:ì t-O

assumed that th
in question.

On an aPPeal under Section

(a) allow or dlsmlss

28 days from the receipt of notification of
decision, certificate or dj-rection, as the
be, or such longer period as the Secretar"
may alIow; or

in the case of an appeal under subsection (2) , 28

ã.y" o. such J-onger perio^d as the Secretary of State
may-affow from tñe end of the perlod of two months
orl as the case may be, the extended period agreed'

an appeal under suÞsection (2) , rt shal l l¡e
à euiLority decrded to refuse the applicatron

the
case may
of State

''Ì 8, the SecretarY of State maY

the appeal;

reverse or vary any part of the decislon
Authority (wheLher the appeal relates to
of j-t or not); or

of the
that part

at any
given

(c) cancel any certificate or cancel or vary any
direccion;

and may deal with the application as if it had been to him in
the first lnstance.

Before determrnrng an appeal under Section 78' the Secretary
of State shall, iÉ ej-thät ti't" appellant or the Authority so

*i=ù, give each of them att opporiuni-ty of appearrng before and

¡ãr"q Éeard ny a-person appointed by lhe Secretary of State
for the Purpose.

The decision of the Secretary of State on such an appeal sha]l
be final.

If it appears to the Authority that it is expedient to revoke
or modify any consent under the Order granted on an

;;pîi;ã¿Lon maae--"nããr erticle 3 of rhe order, the Àuthoritv

^ãv 
¡V Order t"toXã or modi'fy the consent to such extent as

they consider exPedient '

The power conferred by this -sectlon may be exercised
time before the ãp"tã'tio"s for whrch consent has been

have been ccmPleted.

The revocation or modlfication of consent shall not affect so

much of those opárations as has been previously carrled out '

Except as provided in Section 99, an Order under Section 97

shall- not take eiiect unless it is confrrmed by the Secretary
of State.

Where an Authorrty submrt such an Order to the Secretary of
98(2)



State for confirmation,
State with a statement
and shall- serve noti-ce
on-

they shall provide the Secretary of
of their reason for mak:-ng the Order
toqether with a copy of the statement

(a)

(b)

(c)

the owner of the land affected;

the occupler of the land affectedi and

any other person who 1n their opinion will- be
affected by the Order.

98(3)

e8 (4)

98 (s)

98 (6)

98 (7)

99(1)

oo/t\

ee (3)

e9 (4)

The notice shall specify the period within w
whom it is served may require the Secretary
him an opportunity of appearing before, and
person appointed by the Secretary 9f State f

hi
of
be
or

ch any person on
State to give

ing heard by, a
the purpose.

or

of

If within that period such a person so requires, before the
Secretary of State confirms the order he shalf give such an
opportunity both to him and to the Local Planning Àuthority.

The period referred to in subsection (3) sha1l be 28 days from
the service of the notice.

the Secretary of State may confirm an order submrtted,to him
under thls section elther without modification or sub¡ect to
such modifications as he considers expedrent.

Where a notlce has been served i-n accordance with the
provisions of subsection (2) of this section, no operations
further operations as the case may be, in pursuance of the
consent qranted, shall be carried out pending the declsion
the Secretary of State under this section.

thrs section aPPlies where

(a) the Àuthority have made an Order under Sectron 97
above; and

(b) the owner and occupie¡' of the land and all persons
who j.n Lhe Authority's oprnlon wrll be affected by
the Order have notified the Authorrty :-n wri-trng
that they do not object to 1t.

Whe:'e thls section appLies, instead of subrnj-ttrnq the Order to
the Secretary of State for confirmation the Authorrty shall
advertise the fact that the Order has been made and the
advertisement must sPecrfY -

(a) the period wrthin which persons affected by the
Order may give notice to the Secretary of State that
they wish for an opportunity of appearing before,
and being heard by, a person appolnted by the
Secretary of State for the purpose; and

(b) the period at the expiration of which, if no such
notlce is g:-ven to the Secretary of State, the Order
may take effect by v:-rtue of thrs section without
being confirmed by the Secretary of State.

îhe Authority shal1 also serve notice to the same effect on
the persons mentioned in subsection (1) (b).

The period referred to 1n subsection (2) (a) must be not l-ess
than 28 days from the date the advertisement first appears'

The perrod referred to in subsection (2) (b) must be not less
than 1 4 days from the exprraticn of the perrod referred to in
subsection (2) (a).

ee(s)



ee (6) Ï:å.1":H:å:ï':l'Ìå,'i3o.f,."!::':|.:i"?%::iå=:::":"::otË::"o
int." days after the publicat'i'on'

gg(7) af -

/aì no person claiming to be affected by the order has

given "ãiit" 
to tÉe Secretary of State under

sl-,¡="c[iåt (2) (a) within the period referred to in
that sub:çction; and

(b)the'Secretaryoistatehasnotdirectedwithinthat
p"rroã-iirat Êne order be submrtted to him for
conf irmation;

the Order shal-l take effect at the expiry of the per:-od'

referred to in-su¡section (2) (b) without being conflrmed' by

the Secretary oí State as rec¡ri'red by Section 98 (1 ) '

ee(8) :"::-:ä:';1"1::å l?'.å3ååå :: ñ:"::*::"Ïî:li:i;l TiË:'l:"'
Secretary o¡ Siãie uncler Part iII' Part viI or Part VIII oi
the Act.

TIIE CO¡'4¡1ON SEAL ;f LEEDS CITY COUNCIL

"-= l't..""ntc a'Íixei this 4th
ciay oí Seprember -L996:-n the -oreêence o:

E:<ecut' ,¡e li :
( Lega: Serv:-c

tr;:

(. :., ' l3


