
TOWN AND COT'NTRY PLÀNNING ACT 1990

crry oF LEEDS TREE pREsERvAtroN oRDER (No 18 I lg97
(LINTON COMMON LINTON)

The Leeds City Council in this order calfed "the Àuthority",
the powers conferred in that behal-f by sections 1 98, 1 99 and
and Òountry planning Act 1990, and subject to the provisions
Àcts 1967 ànd 1979, hereby make the following Order:

in pursuance of
201 of the Town
of the Forestry

In this Order:-

"The Act" means the Town and Country Planninq Àct 1990'

,,Owner,'means the owner in fee simpJ-e, either in possession, or who has
granted a lease or tenancy of which the unexpired portion j-s l-ess than
Éh.ee years; lessee (including a Sub-Lessee) or tenant in possessi-on,
the unãxpired portj-on of whose lease or tenancy is three years or more,
and a mortgagee in Possession; and

2

"The Secretary of State" means the Secretary of State for the
Environment.

Subject to the provisions of this Order, and to the exemptj-ons specified
¡-n Ltre Second Schedul-e hereto, no person shall, except with the consent
of the Àuthority, and 1n accordance with the conditions, if any, imposed
on such consent, cut down, top, uproot, lop, wj-lfu1ly damage or wilfully
destroy or cause or permi-t the cutting down, topping, lopping,
uprootlngr, wi-lful damage or wilful destructj-on of any tree specified in
the Firsi Schedule hereto or comprì-sed in a group of trees or in a

woodland therein speci-fied, the position of which trees, Eroups of trees
and woodl-ands is defined rn the manner indlcated in the said First
Schedule on the map annexed hereto which map shall, for the purpose of
such definition as aforesaid, prevail where any arnbiguity arises between
it and the specification in the said First Schedule-

An applicatj-on for consent made to the Àuthority under Article 2 of this
Ordei- shalt be in writj-nq stating the reasons for making the appli-cation
and shall, by reference if necessary to a plan, specify the trees to
which the application rel-ates, and the operations for the carrying out
of which consent is required-

(i) where an applicätion for consent is made to the Àuthority
under thls Order, the Authority may grant such consent erther
unconditi-ona]ly or subject to such conditions (including
condltions requiiing the repJ-acement of any tree by one or
more trees on the site or in the immediate vicinity thereof),
as the Àuthorlty may think fit or may refuse consent;

provided that where the applicatì-on reLates to any woodland
specified in the First Schedule to thj-s Order the Authority
shall grant consent so far as accords with the principles of
good fãrestry, except where, in the opinion of the Àuthority'
i-t is necessåry in the interest of amenity to maintaln the
special characLer of the woodland or the woodland character of
the area, and shall- not i.mpose conditj-ons on such consent
requiring replacement or replantinq'

(ii) The Authori-ty shall keep a register of all- applications for
consent undei thrs Order contai-ning information as to the
nature of the application, the decision of the Authority
thereon,anycompensationawardedinconsequence.ofsuch
decrsj-on, aia -ny directions as to repJ-anting of woodlands,
and every such règrster shall be availa-ble for inspection by
the public at al-l- reasonable hours '
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5 Where the Authority refuse consent under this Order or girant such
consent subject to conditions, they may, when refusing or grantlng
consent, certify in respect of any trees for which they are so refusing
or granting: consent that they are satisfied:

(a) that the refusal or condition is in the interest of good
forestry; or

(b) in the case of trees, other than trees comprised i-n a group of
trees or in a woodland, that the trees have an outstanding or
speclal amenity value; or

(c) in the case of trees which are comprised in a group of trees
or in a woodland, that the group of trees or the woodland, as
the case may be, has an outstanding or special amenity value;

but a certificate shal-l- not be qiven in the. case of trees fallj-ng within
(c) above j-f the application in respect of them has been referred by the
Forestry Commissioners under Section 15(1) (b) or 15(2) (a) of the
Forestry Act 1 967.

(1 ) Where consent is granted under thls Order to fe11 any part of
a woodland other than consent for silvicul-tura1 thinning, then
unless:

(a) such consent is granted for the purpose of enabÌing
development to be carried out ln accordance with a
permission to deveJ-op l-and under Part Ill of the
Act; or

(b) the Àuthority, with the approval of the Secretary of
State, dispense with repJ-anting;

the Authority shall grive to the owner of the l-and on which
that part of the woodland is situated, a directton in writing
specifying the manner in which, and the tirne within which he
shaLl repì-ant such land and where such a directj-on is given
and the part is fe1led, the owner shall, subject to the
provision of this Order and Section 204 of the Àct, repÌant
the said land in accordance wi-th the direction.

(2) Àny direction qiven under paragraph (1 ) of this Arti-c1e may
include requirements as to:

(a) species;

(b) number of trees per acre (hectare);

(c) the erection and maintenance of fenclng necessary
for protection of the replanting;

(d) the preparation of ground, drainlng, removal- of
brushwood, lop and top; and

(e) protective measures against fire.

On imposing any condition reguiring the replacement of any tree under
Article 4 of the Order, or on qiving a direction under Àrticle 6 of this
Order with respect to the replanting of woodlands, the Àuthority shal-Ì,
j-f such condition or direction relates to }and in respect of which
byelaws made by the National- Rivers Àuthority, an internaJ- drainage
bõard, a water undertaker or sewerage undertaker (as defined in the
Water Act 1989) or any other authority whose functions are noe¡ exercised
by the above bodies, restrict or regul-ate the plantlng of trees, notify
the applicant or the owner of the land, as the case may be, of the
existènce of such byelaws, and that any condition or direction has
effect subject to the requirements of the byelaws, and the condition or
direction shall have effect accordingl-y.

6

7



9

10

11

1')

The provisions set out in t
provisions of Part III of t
of this Order, shall- apply

Any
with

he Third Schedule to this Order, being
he Act adapted and modified for the purposes
in relation thereto.

Subject to the provisions of this Order, any person who has suffered
l-oss or damage in consequence of any refusal- (incl-udj-ng revocation or
modification) of consent under this Order or of any grant of any such
consent subject to condi-tions shall, if he makes a cLaim on the
Àuthority within the time and in the manner prescribed by this Order, be
entitled to recover from the Â.uthority compensation in respect of such
loss or damage.

Provided that no conipensation shall be payable in respect of loss or
damage suffered by reason of such refusal or grant of consent in the
case of any trees the subject of a certificate in accordance with
Article" 5 of this Order.

ln assesslng compensation payable under the last precedinq Article,
account shal-l be taken of :

(a) any compensatj-on or contribution which has been paid whether
to the clalmant or any other person in respect of the same
trees under the terms of this or any other Tree Preservation
Order under Section 198 of the Act, or under the terms of any
Interim Preservation Order made under Section I of the Town &

Country Planning (Interim Development) Àct 1943, or anY
compensation whrch has been paid or which could have been
claimed under any provision relating to the preservatlon of
trees or protecticn of woodlands contained in an operatì-ve
scheme under the Town and Country Planning Àct 1932; and

(b) any injurious affection to any land of the owner whrch would
resul-t from the felling of the trees the subject of the claim

(1) A claim for compensation under this orcier shal1 be in wrrting
and shaLl- be made by serving it on the Àuthority, such service
to be effected by delivering the claim to the offices of the
Authority addressed to the Executive Director (Legal Services)
thereof, or by sêndÍng 1t by pre-paid post so addressed-

(2) The tirne withln which any such claim shali- be made as
aforesaj_d shall be a period of twelve months from the date of
the decision of the Authority, or where an appeal has been
made to the Secretary of State against the decision of the
Àuthori-ty, from the date of the decision of the Secretary of
State on the aPpeal-

question of disputed compensation
the provj-sions of Section 205 of

shaÌl be determined in accordance
the Act.

13 The provislons of Section 201 of the Act shall aooÌv to this Order and
the order shal-.1- take effect on th;'-- 

- -18Ëh--ã-t-.oi' February 1997



FIRST SCHEDULE

TREES SPECIFIED INDTVIDUALLY

NONE

GROUPS OF TREES

NONE

TREES SPECIFIED BY REFERENCE TO AN AREA

NONE

IIIOODLANDS
(withín a continuous black line on the nap)

No.on Map Descript,ion Sítuatlon

0n land between the
River llharfe and
Llnton Couunon, Linton.

!ü1 Mixed broadleaves consisting mainly of
Sycamore, Ash, Thorn & Poplar.
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SECOND SCHEDULE

This Order shal-L not apply so as to

(1 ) the cutting down of anY tree
dedication covenant where

requi-re the consent of the Authority to:

on land which is subject to a forestry

the part of the owner of the land
as the forestry dedication

of the cutting down binding on the
fulf il-Ìed;

any positive covenants on
contained in the same deed
covenant, and at the time
then owner of the land are

(2)

(3)

(a)

(b)

(b) the cutting down is in accordance with,a plan- of operations
approved by the Forestry Commission under such deed;

the cutting down of any tree which is in accordance with a plan of
operati-ons approved'by the Forestry Commission under a qrant scheme
,äd"r Section- 1 of the Forestry Act 1 979 except a scheme whi-ch applies
to a forestrY dedication covenant;

the cutting down, uprooting, topping or lopping of a tree

(a) by or at the request of the Post office where the land on
whicn the tree is situated j-s land which has been acquj-red for
the purpose of the Post Office's undertaking, and. either v¡orks
on süch- land cannot otherwise be carried out or the cutting
down, uprooting, topping or lopping is for the purpose of
securing safety in the operati-on of the undertaking; or the
lopping in purãuance of the power. conferred on any operator of
u tèteóotnmunications code system by virtue of paragraph 1 9 of
Schedule 2 to the TeLecommuni-catlons Àct 1984;

by or at the request of

(i) a statutory undertaker or holder of a licence under
Secti-on 6(1) of the Electricity Act 1989 where the
land on which the tree is situated is operational
land as defined by the Act, and either works on such
l-and cannot otherwise be carried out or the cutting
down, uprooting, topping or lopping is for the
purpose of securlng safety in the operation of the
undertaking;

a licence holder within the meaning of Part I of the
Electricíty Act 1989, where such tree obstructs the
constluction by the licence holder of any electric
l-1ne within the meaning of Part I of the sald Àct of
1989, or interferes or would interfere wl-th the
maintei'rance or worki-ng of any such l-ine;

the National Rj-vers Authority, or an internaf
drainage board established under the Water Act 1989,
where [h" t..e interferes or wou]-d interfere wi-th
the exercise of any of the functions of such water
authorj-ty or drainagre board in refation to the
maintenañce, i-mprovement or construction of water
courses or of diai-naçre works; or a water undertaker
ãr t"*.t"ge undertakér appoi-nted under Section 1'l of
the Water Act 1 989 in refation to their dutles as
such undertakers; or

the Secretary of State for Defence, the Secretary of
State for Trãnsport, the ClviI Àviation Àuthorrty'
or in refation to any airport managed by a company
to which any property, rights or llabilj'ties have
been transfórred- in þursuãnce of a scheme made under
section 1 or 15 of tfue Airports Act 1986, the person
for the time being having the managenent of the
ai-rport, where, ii the ofi.,iott of iuch Secretary of

(1i)

( iii_ )

(iv)



(d)

TSIRD SCHEDULE

Provisions of
Àct 1 990, as

7s(1)

77 (1)

'7'7 (2)

77 (3)

77 (4)

'7 7 (5)

77 (7 )

78 (1)

Any application ln resPect
section has effect shall be
accordingj-y.

State, Authority or person the tree obstructs the
approach of aircraft to, or their departure from,
any airport or hinders the safe and efficient use of
aviation or defence technical rnstal.l-atj-ons;

where immedj-ately required for the purpose of carrying out
development authorised by the plannj,ng permisslon granted on
an appl-ication made under Part III of the Àct, or deemed to
have been so granted for any of the purposes of that Part;

which is a fruit tree cultj-vated for fruj-t production growingt
or standing on land comprised in an orchard or garden-

the foltowing parts of Part III of the Town and Country Pl-anning
adapted and modified to apply to this Order.

Without prejudice to the folfowing provisions as to the
- revocation or modification of consents, âDY consent under the

Order, incLuding any direction as to replantlng gi-ven by the
Authority on the granting of such consent, shall (except in so
far as the consent otherwise provides), enure for the benefit
of the l-and and of alL persons for the ti¡ne bej-ng interested
in rt.

The Secretary of State may give directions to the Authority
requiring appllcations for consent under the Order to be
referred to him instead of being deaft wj-th by the Authority.

A dj-rection under thls sectj-on may rel-ate either to a
partj-cular applicatlon or to applrcations of a class specified
rn the direction.

Where an application for consent under the Order is referred
to the Secretary of State under this section, the provisions
of Àrticles 4 and 5 of the Order shall apply as they apply to
such an applrcation whlch falls to be determined by the
Authority.

Before determlning an appl-icatlon referred to him under this
section, the Se'cretary of State shalÌ, if either the applicant
or the Authority wish, qive each of them an opportunity of
appearing before, and bej-ng heard by, a person appointed by
the Secretary of State for the purpose.

The decision of the Secretary of State on any appllcation
referred to him under this section shall be final-.

Where an Authority -

(a) refuse an applicatlon for consent under the order or
grant 1t subject to conditions; or

(b) give any certiflcate or dlrection, on granting
consent;

the applicant may by notice appeal to the secretary of state.

of which a direction under this
referred to the Secretary of State

consent under the
f State if the

A person who has made an appÌrcation for
Order may also appeal to the Secretary o
Àuthorlty have neither -

given notice to the applicant of their decision on
the application; nor

78(2)

(a)



r 78 (5)

78 (3)

78(4)

7e(1)

?ô 
'/ 
t \

79 (s)

97 (1)

91 (3)

9'7 (4)

98(1)

(b) given notice to hlm that the application has been
referred to the Secretary of State in accordance
with directj-ons given under Section 77 above;

within two months from the date of recei-pt of the application,
or within such extended perrod as may at any tì-me be agreed
upon 1n writing between the appJ-ì-cant and the Àuthority.

Any appeal under this section shall- be made by notice in
writingr served within such time as is speclfied in subsection
(4) below.

The service of such a noti-ce must be within
(a) 28 days from the receipt of notification of the

decisj-on, certj-ficate or direction, as the case may
bê, or such longer period. as the Secretary of State
may allow; or

(b) in the case of an appeal- under subsection (2) , 28
days or such longer period as the Secretary of State
may al-Iow from the end of the period of two months
or, as the case may be, the extended perì-od aqreed-

In relation to an
assumed that the
in quest j-on.

On an

(a)

(b)

appe
Àutho

al- under subsection (2) , it shall be
rlty decided to refuse the appì-icati-on

secti-on may be exercised at anY
for which consent has been given

appeal under Section 78, the Secretary of State may

aÌlow or dismi-ss the appeal;

reverse or vary any part of the decision of the
Authority (whether the appeal relates to that part
of it or not); or

(c) cancel any certificate or cancef or vary any
di-rection;

and may deal- wi-th the appJ-icatlon as if it had been to him in
the first instance.

Before determining an appeal- under Section 78, lhe Secretary
of State shal-l-, 1f either the appellant or the Authority so
wish, grive each of them an opportunity of appeari-ng before and
belng heard by à person appointed by the Secretary of State
for the purpose.

The decision of Èhe Secretary of State on such an appeal shal-l
be f inal-.

If it appears to the Authori-ty that it is expedient to revoke
or modify any consent under the Order granted on an
application made under Article 3 of the order, the Àuthority
mãy ¡y Order revoke or rnodify the consent to such extent as
they consider expedient.

the power conferred bY this
time before the oPerations
have been completed.

The revocati-on or modiflcation of consent shall not affect so
much of those operatj-ons as has been previously carried out.

Except as provided in Secti-on 99, an Order under Section 97
shall not take effect unless j-t j-s confirmed by the Secretary
of State.

98 (2) where an Authorlty submit such an order to the secretary of



State for confj-rmatj-on,
State with a statement
and shall serve notice
on-

they shall provide the Secretary of
of their reason for maklng the Order
together with a copy of the statement

(a)

(b)

(c)

the

the

owner of the land affected;

occupier of the land affected; and

e8 (3)

e8 (4)

98 (s)

e8 (6)

e8 (7)

ee(1)

9e (2)

se (3)

99 (4)

any other person who in their opinion wil-l- be
affected by the Order.

The notice shall specify the period within which any person on
whom it is served may require the Secretary of State to give
hj-m an opportunj-ty of appearing before, and being heard by, a
person appointed by the Secretary of State for the purpose.

If within that period such . p.t"ot so requires, before the
Secretary of State confirms the Order he shal-I give such an
opportunity both to him and to tbe Local PJ-anning Authority.

The period referred to in subsection (3) sha1l be 28 days from
the service of the notlce.

The Secretary of State may confirm an order submitted to him
under this section ej-ther wi-thout ¡nodifi-cation or subject to
such modlflcations as he considers expedient.

Where a notice has been served in accordance with the
provisions of subsection (2) of thj-s section, no operations
further operations as the case may be, in pursuance of the
consent granted, shall be carried out pending the decisi-on
the Secretary of State under this section.

Thj-s section applj-es where -

or

of

(a) the Authority have made an Order under Sectj-on 97
above; and

(b) the owner and occupier of the land and al-l- persons
who j-n the Authority's opinion wil-Ì be affected by
the Order have notified the Authority in writrng
that they do not object to it -

Where this section appl-ies, instead of submitting the Order to
the Secretary of State for confirmation the Àuthority shaì-l-
advertise the fact that the Order has been made and the
advertisement must sPecifY -

(a) the perlod within which persons affected by the
Order may give notice to the Secretary of State that
they wish for an opportunlty of appearing before,
and being heard by, a person appointed by the
Secretary of State for the purpose; and

(b) the period at the expirati-on of which, if no such
notice is given to the Secretary of State, the Order
may take effect by virtue of this section without
bej-ng confirmed by the Secretary of State.

The Authority shall also serve notice to the same effect on
the persons mentioned in subsection (1) (b) -

The period referred to in subsection (2) (a) must be not less
than 28 days from the date the advertj-sement first appears.

The peri-od referred to in subsectlon (2) (b) must be not less
than 1 4 days from the expirati-on of the period referred to in
subsection (2) (a).

ee(s)



ee (6)

e9(7)

ee (8)

The Àuthority shalI send a copy of any advertisement published
under subsection (2) to the Secretary of State not more than
three days after the publication.

rf -

(a) no person claiming to be affected by the Order has
given notj-ce to the Secretary of State under
subsection (2) (a) within the period referred to in
that subsection; and

(b) the Secretary of State has not directed withj-n that
period that the Order be submitted to hirn for
confirmation;

the Order shall take effect at the expiry of the period
referred tó j-n subsecti-on (2) (b) without being confirned by
the Secretary of State as regui-red by Section 98(1).

This section does not apply to an Order revokinq or modifying
a consent granted or deemed to have been granted by the
Secretary of State under Part III, Part VII or Part VIII of
the Act.

THE COMMON SEAL of LEEDS CITY COITNCTL
was hereunto affixed this lBLh
day of February 1997
in the presence'of

Q*
Executive Direc^Sr
(Leqal Services)'

Seal


