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CONFIRMED BY LEEDS EITY COI]NCIL ON 16 JUIY 1997 !Ù-ITECIUT MODIF'ICATION

TOWN AND COUNTRY PLÀNNTNG ACT 1990

cITy oF TEEDS TREE PRESERVÀTION ORDER (¡¡O 32 ) 1gg7
(BROOKFTELD PLACE LEEDS 6) ffiffitr4ffi ru

The Leeds crty councir in this order call-ed "the Àuthority",the powers conferred i-n that behaìf by sections 19g, r99 åndand coultry PJ-anning Act iggo, and suÈiect to the prov:_sionsÀcts 1967 and 1979, hereby make the foJ_Iowing Order:

:.n pursuance of
201 of the Town
of the Forestry

z Subject to the provisions of this order, and to the exemptions specrfj-edin the Second schedule hereto, no person shal-i-, except wlth the consentof the Àuthority, and in accordance with the cond.itj-ðns, if any, imposedon such consent, cut dowa, top, uproot, .rop, wil_furl_y aamaqe ãi wir?urrydestroy or cause or permit thè culting down, toppingi loppír,g.uprooting, wilfu1 damage or wilful- destruction òi añy trãä sf,åcified inthe First scheduLe hereto or comprised in a group of trees oi i., .''.woodl-and therein specifiecì, the þosition of i¡iicir trees, qrã¡,p. of trees,and woodlands is defined i-n the manner indicated in the'"áia þrrst
schedu.l-e on the map annexed hereto whi-ch map shall_, for the purpose ofsuch definition.as aforesaid, prevaiL where any ambiguity arises betweenit and the specification in thè said. First Schãdul_e.

Àn appJ-ication for consent made to the Authority under ÀrticLe 2 of thisorder shal-l be 1n writing statj-nq the reasons fãr makingr the appl-icationand shall, by reference if necessary to a pran, specify-the träes towhich the appJ-icatj-on rel-ates, and the opeiatrons for the carrying outof which consent is required.
(i) where an appJ-ication for consent i-s made to the Àuthorityunder this Order, the Authority may grant such consent ej-theruncondltionaJ-ly or subject to such condi-tions (includrng

conditions requiring the repJ-acement of any tree by one ormore trees on the site or in the immediate vicinity thereof),as the Authority rnay think fi_t or may refuse conseñt;

In this Order:-

"The Àct" means the Town and Country pÌanning Àct 1 990.

"owner" means the owner in fee simple, either in possession, or who hasgrranted a l-ease or tenancy of which t¡e unexpired. portion is Less thanthree years; J-essee (includingr a Sub-Lessee)'or tenant in possession,the unexpired portion of whosã r-ease or tenancy is thre. yà.r, à.- *o.",and a mortgagee in possession; and

"The Secretary of State" means
Environment.

the Secretary of State for the

Provided that where the application rerates to any woodl_andspecified in the First schedule to this order the Àuthorityshall grant consent so far as accords with the principLes åfgood forestry, except where, in the opinion of tne Àulhority,it is necessary in the interest of amenity to maintain thespeciar character of the woodland or the woodland character ofthe area, and shaÌl- not impose conditions on such consentreguiring replacement or repJ_anting.

The Àuthority shaJ-I keep a register of al-L applications for
consent under thrs Order containing information as to the
nature of the appl-j-catj-on, the decision of the Author:-ty
thereon, âDy compensation awarded :-n consequence of sucñdecrsion, and any directions as to reptanting of woodl-ands,
and every such register shall_ be avail"abl_e for inspectron bythe pubì-ic at aLL reasonabl-e hours.
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Where the Authority refuse consent under this Order or grant such
consent subject to conditions, they may, when refusing or granting
consent, certrfy rn respect of any trees for which they are so refusì-ng
or granting consent that they are satrsfied:

(a) that the refusal- or condition is in the interest of good
forestry; or

(b) j-n the case of trees, other than trees comprised in a
trees or in a woodland, that the trees have an outsta
special amenity value; or

(c) in the case of trees which are comprised in a group of trees
or in a woodland, that the group of trees or the woodland, as
the case may be, has an outstandi-ng or special amenity val-ue;

s
nd

roup of
ing or

but a certificate shall- not be given in the case of trees
(c) above if the appì-ication in respect of them has been
Forestry Commissioners under Section 15(1) (b) or 15(2) (a)
Forestry Àct 1967.

fal-J-ing within
referred by the
of the
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(1) Where consent is granted under this Order to fefl any part of
a woodÌand other than consent for silvicultural thÍnning, then
unl-ess:

(a) such consent is granted for the purpose of enabling
development to be carrled out in accordance with a
permisslon to deveLop )-and under Part III of the
Àct; or

(b) the Authority, with the approval of the Secretary of
State, dispense with rePlanting;

the Àuthority shal-l grj-ve to the owrrer of the l-and on which
that part of the woodland is situated, a direction in writj-ng
specifying the manner in whj-ch, and the time within which he
shatl- replant such land and where such a directlon is given
and the part .is felled, the owner shalÌ, subiect to the
provision of this Order and Sectj-on 204 of the Àct, repJ-ant
the said land in accordance with the direction.

(2) Any direction given under paragraph (1 ) of this ArticJ-e may
include requirements as to:

(a) species;

(b) number of trees per acre (hectare);

(c) the erection and maintenance of fencing necessary
for protection of the replanting;

(d) the preparation of ground, draining, removal of
brushwood, fop and top; and

(e) protectj-ve measures against fj-re.

On imposing any condition reguiring the replacement of any tree under
Article ¿ of the Order, or on giving a direction under Article 6 of this
Order with respect to the replantinq of woodlands, the Àuthorj-ty shalI,
if such condj-tion or direction rel-ates to l-and in respect of which
byelaws made by the National Rivers Authority, an internal dralnage
board, a water undertaker or sewerage undertaker (as defined in the
Water Àct 1989) or any other authority whose functions are now exercÍseC
by the above bodies, restrict or regulate the plant:-ng of trees, notrfy
the appì-icant or the owner of the l-and, as the case may be, of the
existence of such byelaws, and that any condition or direction has
effect subject to the requirements of the byelaws, and the condition or
direction sha.l-t have effect accordinqly.



8 The provisions set out inprovisions of part III of
of this Order, shaJ-ì_ apply

Provided that no compensatj_on
damage suffered by reason of
case of any trees the subject
Àrticle 5 of this Order.

the Third Schedule to thls Order,
the Àct adapted and modified for
rn relation thereto.

subject to the provisions of this order, êfly person who has sufferedloss -or damaqe in conseguence of any refusai iincl_uding, ..lro"àij-on ormodificatlon) of consent under this order or of any gránt of any suctrconsent subject to conditions shal-l-, if he makes a-cÍaim on the'Àuthority within the ti-me and in the ¡nanner prescribed by this order,entitLed to recover from the .Authority compensation in rãspect of suchLoss or damage.

being
the purposes

be
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fn assessing compensatio
account shal-L be taken o

(a)

(b)

(1)

(2)

Àny questj-on of disputed compensation
with the provisj-ons of Section 205 of

any compensation or contribution which has been paid whetherto the cLai-mant or any other person in respect of the sametrees under the terms of thi.s or any other Tree preservation
order under section 198 of the Àct, or under the terms of anyrnterim Preservati-on order made under section g of the Town ãCountry Planning (Interim Development) Act 1943, or any
compensation whrch has been paid or which couLd have bãen
cl-aimed under any provision rel-ating to the preservation oftrees or protecticn of woodlands contained in an operative
scheme under the Town and Country planning Àct j932; and

shaÌl be payabJ-e in respect of loss or
such refusal or grant of consent 1n the
of a certificate in accordance with

ab l-e under the last preceding Article,

shaÌI be determined in accordance
the Act -

n pay
f:

any injurious affection to any rand of the owner which wouLd.resul-t from the feJ-ringr of the trees the subject of the claim-

A craim- for compensation under this order shal-L be in writing
and shal-l- be made by serving it on the Àuthority, such servi-óeto be effected by delivering the clairn to the o?fic"s of theAuthority addressed to the Executive Director (Legal services)thereof, or by sendlng it by pre-paid post so addiessed

The tirne withi-n which any such cfaim shai-L be made asaforesaid shall be a period of twel-ve months from the d.ate ofthe decj-sion of the Àuthority, or where an appeal has been
made to the Secretary of State against the decision of theÀuthority, from the date of the decision of the Secretary ofState on the appeal.

The provi-sions of Section 201 of the Àct shall apply
the Order shall- take effect on the 7th day of

to this Order and
April 1997
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FIRST SCHEDULE

TREES SPECIFIED INDIVIDUALLY
(encircled in black on the map)

No.on Map Descriptíon

TI

T2

Malus (Ornamental Apple)

Amelanchier

Chamaecparis (False Cypress)

Picea (Spruce)

S íËuat ion

0n land between Brookfield Place
and Back Oakfield Terrace,
Leeds 6.

T3

T4

TREES SPECIFIED BY REFERENCE TO AN AREA

NONE

GROUPS OF TREES

NONE

I^IOODLANDS

NONE

do

do

do
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SECOND SCHEDULE

Thrs Order shal-l- not apply so as to
(1) the cutting down of any tree

dedication covenant where

(a)

(b)

(2',)

require the consent of the Authorlty to

on land whrch Ís sublect to a forestry

any positj-ve covenants on the part of the owner of the land
contained in the same deed as the forestry dedication
covenant, and at the time of the cutting down bindinqr on the
then owner of the l-and are ful-fil-Led;

the cutting down j-s in accordance with a p.ì-an of operations
approved by the Forestry Commission under such deed;

the cutting down of any tree which is in accordance with a plan of
operati-ons approved by the Forestry Commj-ssion under a grant scheme
under Section 1 of the Forestry Act 1 979 except a scheme whrch applies
to a forestry dedication covenant;

(3) the cutting down, uprooting, topping or lopping of a tree
(a) by or at the request of the Post Office where the l-and on

whj-ch the tree is situated is l-and which has been acguired for
the purpose of the Post Office's undertakinçr, and ej-ther works
on such l-and cannot otherwise be carried out or the cutting
down, uprooting, topping or loppj-ng is for the purpose of
securing safety in the operation of the undertaking; or the
ì.oppingr i-n pursuance of the power conferred on any operator of
a tel-ecommunications code system by virtue of paragraph 1 9 of
ScheduLe 2 to the Telecommunications Act 1984;

(b) by or at the request of
(r) a statutory undertaker or hoLder of a licence under

Section 6(1) of the Electricity Àct 1989 where the
l-and on which the tree is situated is operational
.land as defined by the Àct, and either works on such
Land cannot otherwise be carried out or the cutting
down, uprooting, topping or Loppi-ng is for the
purpose of securing safety in the operatj-on of the
undertaking;

(ij-) a l-icence hol-der within the meaning of Part I of the
ELectricity Act 1989, where such tree obstructs the
construction by the licence holder of any electric
Llne within the meaning of Part I of the said Act of
1989, or interferes or woul-d interfere wrth the
maintenance or working of any such l-ine;

the National Rivers Àuthority, or an internal
drainage board established under the l.Iater Act 1989,
where the tree interferes or would interfere with
the exercise of any of the functions of such water
authority or drainage board j-n relation to the
maintenance. improvement or construction of water
courses or of drainage works; or a water undertaker
or sewerage undertaker appointed under Section 1 1 of
the Water Act 1989 i-n rel-ation to their duties as
such undertakers; or

the Secretary of State for Defence, the Secretary of
State for Transport, the Civil- Aviation Àuthority,
or Ín reLation to any airport managed by a company
to which any property, rights or ÌiabiLities have
been transferred in pursuance of a scheme made under
Section 1 or'15 of the Àirports Àct 1986, the person
for the time bej-ng having the management of the
airport, where, in the opinion of such Secretary of

(iii)

( iv)



(c)

(d)

State, Authori-ty or person the tree obstructs the
approach of aircraft to, or therr departure from,
any alrport or hinders the safe and efficient use of
aviation or defence technical instal-l-ations;

where immediateJ-y required for the purpose of carrying out
deveLopment authorj-sed by the pl-anning permission granted on
an applrcation made under Part III of the Act, or deemed to
have been so qranted for any of the purposes of that part;

which is a fruit tree cul-tivated for fruit production growing
or standing on J-and comprised in an orchard or garden.

THIRD SCSEDULE

Provisions of the foJ-lowingr parts of Part III of the Town and Country Planning
Act 1990, as adapted and modrfied to apply to this Order.

75(1) Wj-thout prejudice to the following provisj-ons as to the
revocation or modification of consents, any consent under the
Order, including any direction as to replanting given by the
Àuthority on the granting of such consent, shalL (except in so
far as the consent otherwise provides), enure for the benefrt
of the land and of al-L persons for the time being interested
in rt.

"17(1) The Secretary of State may give directions to the Authori-ty
requiring applications for consent under the Order to be
referred to hj-m instead of being dealt with by the Àuthority.

17 (2) A direction under this secti-on may reLate either to a
particuJ-ar appJ-ication or to applications of a class specifred
rn the direction.

77 (3) Any appJ-ication in respect of whi-ch a direction under this
sectj-on has effect shall be referred to the Secretary of State
accordingly.

77 (4) Where an application for consent under the Order is referred
to the Secretary of State under this section, the provisions
of Articles 4 and 5 of the Order shall appfy as they appl-y to
such an application which falls to be determined by the

17 (s)

Authority.

Before determining an
section, the Secretary

77 (7 )

or the Àuthority wj-sh, give each of them an opportunity of
appearing before, and being heard by, a person appointed by
the Secretary of State for the purpose.

the declsion of the Secretary of State on any application
referred to him under this section shaLl- be final.

Where an Authority -

(a) refuse an application for consent under the Order or
grant it subject to conditions; or

(b) give any certificate or direction, on granting
consent;

78(1)

the appJ-icant may by notice appeal to the Secretary of State

A person who has made an applrcation for consent under the
Order may aJ-so appeaJ- to the Secretary of State if the
Àuthorrty have neither -

(a) given notice to the applicant of their decision on
the application; nor

appl
of

ication referred to him under this
State shaLL, if ej-ther the applicant

'7 8 (2)



(b) given notice to him that the appJ-lcatron has beenreferred to the Secretary of State in accordance
with directions glven under Section 77 above;

w:-thrn two months from the date of receipt of the appJ-ì-cation,
or within such extended per:-od as may at any time bò- agreed
upon in writing between the applicant and the Àuthorj_ty.

78 (3)

78(4)

78(s)

7e(1)

79 (2)

79 (s)

97 (1)

97 ( 3 )

97 (4)

98(1)

Àny appeal under this section shalI be
wrj-tÍng served within such tirne as is
(4) below.

The decisi-on of the
be f inal-.

notice in
in subsection

Secretary of State on such an appeal shai-l-

by
ied

made
spec if

The service of such a noti-ce must be within -

(a) 28 days from the -eceipt of notification of the
decision, certificate or directj-on, as the case may
be, or such longer period as the Secretary of Statè
may allow; or

(b) in the case of an appeal- under subsection (Z) , 2e
days or such longer period as the Secretary of State
may alIow from the end of the period of two months
or, as the case may be, the extended perlod agreed.

fn relation to an appeaJ- under subsection (2), it shaì_J_ be
assumed that the Authority decided to refuse the appJ-rcation
in question.

On an appeal under Section 78, the Secretary of State may -

(a) al-Iow or dismiss the appeal-;

(b) reverse or vary any part of the decision of the
Àuthority (whether the appeal relates to that part
of it or not); or

(c) cancel- any certifj-cate or cancel or vary any
direct ion;

and may deal- with the applicatj-on as if it had been to him in
the first instance.

Before determining an appeal under Section 78, the Secretary
of State shal-l, if either the appellant or the Authori-ty so
wish, give each of them an opportunlty of appearing before and
being heard by a person appointed by the Secretary of State
for the purpose.

ff it appears to the Àuthority that it i-s expedient to revoke
or modify any consent under the Order granted on an
application made under Àrticle 3 of the Order, the Authorrty
may by Order revoke or modify the consent to such extent as
they consider expedient.

The power conferred by this sectj-on may be exercised at any
time before the operatj-ons for which consent has been given
have been completed.

The revocation or modification of consent shall not affect so
much of those operatj-ons as has been previously carried out.

Except as provided in Section 99, an Order under Section 97
shall- not take effect unl-ess it is confirmed by the Secretary
of State.

98(2) Where an Àuthority submit such an Order to the Secretary of



State for confirmation,
State wi-th a statement
and shall- serve noti-ce
on-

they shal-ì" provide the Secretary of
of their reason for maklng the Order
together wi-th a copy of the statement

(a)

(b)

(c)

the owner of the land affected;

the occupler of the land affected; and

98 (3)

98(4)

e8 (s)

e8 (6)

98 (1)

99(1)

ee (2)

ôO ¡/ ? \

99(4)

any other person who in thelr opinion wj-IÌ be
affected by the Order.

the notice shalL speclfy the period within which any person on
whom it is served may require the Secretary of State to give
him an opportuni-ty of appearj-ng before, and being heard by, a
person appointed by the Secretary of State for the purpose.

If within that period such a person so requires, before the
Secretary of State confirms the Order he shall give such an
opportuni-ty both to hirn and to the Local- Planning Àuthority.

The period referred to j-n subsection (3) shal-l- be 28 days from
the service of the notice.

The Secretary of State may confirm an Order submitted to him
under thj-s section either wj-thout modifj-cation or subject to
such modlficatÍons as he considers expedient.

I.Ihere a notice has been served in accordance with the
provisions of subsection (2) of thrs section, no operations or
further operations as the case may be, J-n pursuance of the
consent granted, shal-L be carried out pending the decisj-on of
the Secretary of State under this section.

This section applies where

(a) the Àuthority have made an Order under Section 97
above; and

(b) the owner and occupier of the l-and and all- persons
who in the Authority's opinion wil-L be affected by
the Order have notj-fied the Àuthority in wrrting
that they do not object to j-t.

Where this section applies, instead of submittì-ng the Order to
the Secretary of State for confirmation the Authorì-ty shalJ-
advertise the fact that the Order has been made and the
advertj-sement must specify -

(a) the perj-od wj-thin which persons affected by the
order may grive notice to the Secretary of State that
they wish for an opportunity of appearing before,
and being heard by, a person appointed by the
Secretary of State for the purpose; and

(b) the period at the expiration of which, if no such
notice is given to the Secretary of State, the Order
may take effect by virtue of this section without
being confj-rmed by the Secretary of State.

The Authorj-ty shall also serve notice to the same effect on
the persons mentioned in subsectj-on (1) (b).

The period referred Èo in subsection (2) (a) must be not less
than 28 days from the date ttre advertisement fj-rst appears.

The perlod referred to in subsection (2) (b) must be not less
than 14 days from the expiration of the period referred to in
subsection (2) (a).

99(s)



99 (6)

99 (7)

99 (8)

Executive Di
(Legral Servlce

The Authority shal-l- send a copy of any advertisement published
under subsection (2) to the secretary of state not moie thanthree days after the publrcat:-on.

lf-
(a) no person cl-aimrng to be affected by the Order has

gj-ven notice to the Secretary of State under
subsection (2) (a) within the period referred to in
that subsection; and

(b) the Secretary of State has not directed wj-th:_n that
period that the Order be submitted to him for
confirmat j-on,'

the Order shall take effect at the expiry of the period
referred to in subsection (2) (b) without being confrrmed by
the Secretary of State as reguired by Sectron 98(l)

This sectj-on does not apply to an Order revoking
a consent granted or deèmed to have been granteå
Secretary of State under Part III, Part VIf or Pa
the Act.

of
9lnfyor modi

by the
rt VIIT

THE COMMON SEAL of LEEDS CITY COUNCIL
was hereunto affixed this 7th
day of Aprit 1997in the pr'esence of

r

$eai ;t*.ffi$3_-_





NOTES (not part of the Order)

If it is proposed to felt any of the trees included rn th:-s
the f el-Irng requires a l-i-cence under the Forestry Act 196'l ,application shoul-d be made in the first place to the Forest
Commission.

Order, and
an

2 Àny person contravening the provisions of this order by cutting down,
uprooting or wil-fully destroying a tree, or by witfutJ-y damaging,
toppj-ng or lopping a tree in such a manner as to be J-ikeì-y to d.estroy
it, is guilty of an offence, and liable on summarv conviction to a fine
not exceeding Ê20,000 or on indlctment, to a fine. The penaì-ty for any
other contravention of this Order is a fine not exceeding Level- 4 of the
standard scal-e on summary conviction.

If a tree is removed, uprooted or destroyed in contravention of an
Order, or except in the case of a tree to which the Order appJ-ies aspart of a woodland is removed, uprooted or destroyed or dies at a tj-me
when its cuttingr down or uprooting i-s authorised only by Sectron
198(6) (a) of the Town & Country PJ-anning Act 1990 re.l-ating to trees
which are dying or dead or have become dangerous, it is the duty of the
owner of the J-and, unl-ess on his application the Local pl"anning
Àuthority dispense with the requirement, to plant. another tree of
appropriate size and specles at the same place as soon as he reasonabJ-y
can. Except in emergency, not less than 5 days previous notice of the
removal, etc, shouì-d be give to the Àuthority to enab]e the latter to
decide whether or not to dispense with the requj-¡'ement. rn respect of
trees in a woodl-and, it is sufficient to replace the trees removed,
uprooted or destroyed by pÌanting the same number of trees either on or
near the land on which the trees removed, uprooted or destroyed stood or
on such other land as may be agreed between the authority and the owner
of the land, and (in either case) in such places as may be designated by
the Authority.
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PAUL ROGERSON
Executive Director
(Legal Services)
Civic Hall
LEEDS
LS1 1UR

GE
TPOl.JAK


