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j-n pursuance of
201 of the Town
of the Forestry

f

:The Leeds city councir in this order cal.l-ed "the Àuthori_ty",
Èhe powers conferred in that behalf by sections 19g, 199 andand country Planning Act 1990, and sub¡ect to the provisionsActs 1967 and 1979, hereby make the foJ-towingr Order:

In this Order: -

"The Act" means the Town and Country pl-anning Act 1990.

"o$rner" means the owner in fee simpre, either in possession, or who hasgranted a Ìease or tenancy of whicf¡ tne unexpired. portion is l-ãss thanthree years; lessee (incÌuding a Sub-Lessee)-or tenant in p"=r."!iÀ"]".the unexpired portion of whose Ìease or tenancy is thre. yä.r"-oi-*ãi.,1and a mortgagee in possession; and.
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"The secretary of state,'
Environment.

means the Secretary of State for the

Subject to the provj_sions of this Order, and to the exemptions specifiedin the Second Schedule hereto, no person sha.l-L, except wltf, the consentof the.Authority, and in accordance with the conditiãns, if;;t, imposed,on such consent, cut down, top, uproot, lop, wirfulJ_y aamãte-ãi.wirïur.rydestroy or cause or permit the cu-tting down, toppingl loppínq.uprooting, wil-ful damage or wilful deitructlor, òt añy trãä siåcified inthe First schedure hereto or comprised in a group of trees oi ir, .woodl-and therein specified, the þosition of rÍn:-cir trees. E.ã"p" of treesand woodLands is defined in the manner indicated. in the ,áio ^r¡...t
schedul-e on the map annexed hereto which map shaÌL, for the puipose ofsuch definitÍon as aforesaid, prevaiJ- where any ambigruity arisåL ¡.t*."r,it and the specification in thè said First Schãdule.-

An application for consent made to the Àuthority und.er ArticLe 2 of thisorder shal-l- be in writing stating the reasons fãr making the applicationand sha]-l, by reference if necesÀary to a pran, specify-the träLs towhich the appJ-ication rel-ates, and Lhe operations- for Ëhe cariying outof which consent 1s required.
(i) where an appLication for consent is made to the Authorityunder this order, the Authority may grant such consent eitheruncondi_tionally or subject to such conditions (incJ-uding

conditions requiring the replacement of any tree by one ormore trees on the slte or in the j-mmediate vicinity thereof),as the Authority may think fit or may refuse co.rseñt,.

Provided that where the application relates to any wood.l-andspecified in the First Schedule to this Order the Authority
shal-l- grant consent so far as accords wÍth the principles õfgood forestry, except where, i-n the opinion of t¡re Au-Èhority,it is necessary in the interest of amenity to maintain thespecial character of the woodl-and or the woodland character ofthe area, and shatl- not i-mpose conditions on such consent
requiring replacement or replanting.
The Àuthority shall keep a register of all_ applications for
consent under thrs Order containing information as to thenature of the appÌication, the decrsron of the Authority
thereon, any compensation awarded in consequence of suchdecision, and any directions as to repJ_anting of woodl-ands,
and every such register shal-1 be avail-abl-e for inspection bythe publrc at all- reasonable hours.
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(ii)



5 Where the Authority refuse consent under thj_s Order or g.rant such
consent subject to conditions, they may, when refuslng or granting
consent, certrfy in respect of any trees for whrch they are so refusing
or grantinq consent that they are satisfied:
(a) that the refusal or condi-ti,on is in the

forestry; or
interest of good

(b)

lcì

I )\

in the case of trees which are comprised j-n a group of trees
or in a woodl-and, that the group of trees or the woodJ_and, as
the case may be, has an outstanding or special amenity value;

in the case of trees,
trees or in a woodl-and
special amenj-ty value,'

(b)

other than trees comprised in a group of
, that the trees have an outstanding or
or

withi-n
by the
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but a certificate shal,l- not be gj-ven in the case of trees faJ-Ling
(c) above if the appJ-ication in respect of them has been referred
Forestry Commissioners under Section 15(i) (b) or 15(2) (a) of the
Forestry Àct 1967.

(1) Where consent is granted under thls Order to feli- any part of
a woodLand other than consent for sil-vicultural thinningr, then
unl-ess:

(d/ such consent 1s granted for the purpose of enabling
deveJ-opment to be carried out in accordance with a
permission to deveJ-op land under Part III of the
Àct; or

(b) the Authorj-ty, with the approval of the Secretary of
State, dispense with replantJ-ng;

the Àuthority shall gj-ve to the owner of the land on which
that part of the woodland is situated, a directj-on in writing
specifyingr the manner in which, and the time within which he
shall- replant such Ìand and where such a direction is glven
and the part is felled, the owner shal-L, subject to the
provision of this Order and Section 204 of the Act, replant
the said land in accordance with the direction.

Any direction gi-ven under paragraph (1) of thj-s ArticJ-e may
include requirements as to:
(a) specl_es;

number of trees per acre (hectare);
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(c) the erection and maintenance of fencing necessary
for protection of the repi-anting;

(d) the preparatj-on of ground, drainj-ng, removal- of
brushwood, lop and top; and

(e) protective measures against fj-re

On imposing any condj-tion requiring the replacement of any tree under
Àrticle 4 of the Order, or on giving a dj-rection under Artj-c.l-e 6 of thrs
Order with respect to the replanting of wood-l-ands, the Authorlty shai-l-,
if such condition or direction relates to l-and in respect of which
byelaws made by the National Rivers Authority, an internaì- drainage
board, a water undertaker or sewerage undertaker (as defined in the
Water Act 1 989) or any other authority whose functions are now exercised
by the above bodies, restrict or regulate the pJ-anting of trees, notrfy
the appJ-icant or the owner of the Land, as the case may be, of the
existence of such byeJ-aws, and that any condítion or dj-rection has
effect subject to the reguirements of the byelaws, and the condition or
direction shal-l- have effect accordinqly.



I The provisions set out inprovisions of part III of
of thrs Order, shal-l_ apply

fn assessing compensation
account sha.l_l_ be taken of :

the Third Schedule to thrs Order,the Àct adapted and modj-fied fori-n relation thereto.
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(a)

(b)

(1)

(2)

Àny
with

Subject to the provisions of thj-s Order, âDy person who has sufferedloss _or damage in consequence of any r.ir"ãi iincruding .u"oãuli_on ormodification) of consent under this order o. oi any grant of any suchconsent subject to conditions shaì_1, if he makes .'"i;i;-oã-ttä'Àuthority within the time and in. the manner prescribed by this order, beentitled to recover from the Àuthority compeäsation in.åsp.ci of suchl-oss or damage.

being
the purposes

l-oss or
in the

with

Provided that no. compensation shar-1 be payabJ-e in respect ofdamage suffered by reason of such refusär'or trant of consentcase of any trees the subject of a certificaté ¡-n accordanceÀrticle 5 of this Order

payable under the Last precedj-ng ÀrticJ-e,

any compensation or contribution which has been paid whetherto the clai-mant or any other person in respect oÌ the sametrees under the terms of thls or any other Tree preservation
order under section 198 of the Àct, or under the terms of anyrnterim Preservation order mad.e under section g of the rown &Country Planning (Interim Development) Àct 1943, or anycompensation whrch has been pai-d or which could have bãencraimed under any provision re.Lating to the preservation oftrees or protecticn of woodlands contained ià an operatlve
scheme under the Town and. Country plannj-ng Act j932; and

any injurious affection to
resul-t from the felling of

any Land of the owner which would
the trees the subject of the claim

A cLaim_ for compensation under thi-s order shall_ be 1n writingand shal-1 be made by serving it on the Authority, such servióeto be effected by deriveri-ng the claim to the oifi."s of theAuthority addressed to the Executive Director (Legal servlces)thereof, or by sending it by pre-paid post so addiessed

The time withj-n which any such cLaim shalL be made asaforesaid shaÌL be a period of twel-ve months from the date ofthe decision of the Authority, or where an appear has been
made to the secretary of state agai-nst the dèðision of theAuthority, from the date of the decision of the Secretary ofState on the appeal.

question of disputed compensation shal-l be determined inthe provisions of Section 205 of the Act.
accordance

the provisions of Section 201 of the
the Order shall- take effect on the

Àct shal-L app.Iy to this Order and
7th day of Apríl 1997
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FTRST SCHEDULE

TREES SPECIFIED INDIVIDUALLY
(encircled in black on the map)

No.on Map Descriptíon

TI Aesculus (Horse Chestnut)

TREES SPECIFIED BY REFERENCE TO AN AREA

NONE

GROUPS OF TREES

NONE

WOODLANDS

Situation

0n land in the grounds of
Richmond House & Far Headingley

Preparatory School
170 0t1ey Road
Leeds I6.

NONE
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SECOND SCHEDULE

This Order shalL not apply so as to
(1 ) the cutting doe¿n of any tree

dedicati-on covenant where

require the consent of the Authority to:
on l-and which is subject to a forestry

(a) the part of the owner of the l_and
as the forestry dedicatlon

of the cutting down bind:-ng on the
ful-filled;

(b) the cutting down is in accordance with a pJ-an of operations
approved by the Forestry Commission under such deeä;

the cutting down of any tree w-,ich j-s in accordance with a pÌan ofoperations approved by the Forestry commissj_on under a grani schemeunder Section 1 of the Forestry Act 1 979 except a scheme which appliesto a forestry dedlcation covenant;

the cutting down, uprooting, topping or lopping of a tree
(a) by or at the request of the post office where the land onwhich the tree is situated is land whlch has been acqulred forthe purpose of the Post Office's undertaking, and either workson such Land cannot otherwise be carried ouÈ or the cuttlng

down, uprooting, topping or lopping is for the purpose ofsecuring safety in the operation of the undertaking; or thelopping in pursuance of the power conferred on any-operator ofa telecommunications code system by virtue of parãgräph 1 9 of
Schedul_e 2 to the Tel_ecommunications Àct 19g4;-

(b) by or at the request of
(i) a statutory undertaker or holder of a licence under

Section 6(1) of the Electricity Àct 1989 where the
Land on which the tree is situated j-s operatj-onaJ_
Land as defined by the Act, and either works on such
l-and cannot otherwise be carried out or the cutting
down, uprooting, topping or lopping is for the
purpose of securing safety in the operation of the
undertaking;

(ii) a l-icence holder within the meaning of part I of the
Electricity Àct 1989, where such tree obstructs the
construction by the l-icence hol_der of any electric
line within the meaning of Part I of the said Act of
1989, or interferes or wouj-d interfere with the
maj-ntenance or working of any such llne;
the NationaÌ Rivers Authority, or an j_nternal
drainage board establ-ished under the Water Act 'l 989,
where the tree interferes or wou]-d interfere with
the exercj-se of any of the functj-ons of such water
authority or drainage board in relatj-on to the
maintenance, improvement or construction of water
courses or of drainage works; or a water undertaker
or ser"rerage undertaker appointed under Section 1 1 of
the Water Act 1989 in rel-ation to thei-r duties as
such undertakers; or

(iii)

the Secretary of State for Defence, the Secretary of
State for Transport, the Civ:-l Aviation Authorrty,
or in relatj-on to any airport managed by a company
to which any property, rÍghts or Ìj-abilities have
been transferred ì-n pursuance of a scheme made under
Section 1 or 15 of the Airports Act'1986, the person
for the time berng having the managrement of the
airport, where, in the opinlon of such Secretary of

any positive covenants on
contained in the same deed
covenant, and at the time
then owner of the land are

(2)

(3)

( iv)



State for conf:-rmation,
State with a statement
and shal-l- serve noti-ce
on-

they shaJ-I provlde the Secretary of
of their reason for making the Oider
together wrth a copy of the statement

(a)

(b)

(c)

The Authority shal-l al-so serve notice to the
the persons mentioned in subsection (1) (b).

the owner of the land affected;
the occupÍer of the land affected; and

any other person who in their oplnJ-on wrLl be
affected by the Order-

e8 (3)

98 (4)

98 (s)

e8 (6)

98(7)

99(1)

ee (2)

9e(3)

99 (4)

The notice shal-l- -specify the period within which any person on
whom it is served may reguire the secretary of statè io give
him an opportunity of appearing before, and being heard Ëy, aperson appointed by the Secretary of State for the purpose.

If withj-n that period such a person so requires, before the
Secretary of State confirms the Order he shal-l give such an
opportunity both to him and to the LocaÌ pJ-anning Àuthority.
The period referred to in subsection (3) shall be 28 days from
the service of the notice.

The Secretary of State may confirm an Order submitted to him
under this section either without modification or subject to
such modifications as he considers expedient.

Where a notice has been served in accordance with the
provS-sions of subsection (2) of this section, no operations or
further operations as the case may be, in pursuance of the
consent granted, shal-l be carri_ed out pending the decision of
the Secretary of State under this section.

Thj-s sectj-on applies where -

(a) the Authority have made an Order under Section 97
above,' and

(b) al-l persons
affected by

in wrÍtrng

the owner and occupier of the l-and and
who Ín the Authoríty, s opinion wil-l- be
the Order have notified the Authority
that they do not object to it.

Where this section applies, instead of submittj-ng the Order
the Secretary of State for confirmation the Àuthority shal,J_
adverti-se the fact that the Order has been made and the
advertisement must specify -
(a) the period within which persons affected by the

Order may give notice to the Secretary of State that
they wish for an opportunity of appearing before,
and being heard by, a person appointed by the
Secretary of State for the purpose,' and

(b) the period at the expiration of which, if no such
notice is given to the Secretary of State, the Order
may take effect by virtue of this section wj-thout
being confj-rmed by the Secretary of State.

to

same effect on

The period referred to in subsection (2) (a) must be not l_ess
than 28 days from the date the advertisement frrst appears-

The period referred to in subsection (2) (b) must be not l_ess
than 14 days from the expiration of the period referred to in
subsectj-on (2) (a).

ee (s)



9e (6)

99(7)

99 (8)

THE COMMON SEAL of LEEDS CITY COUNCTL
was hereunto affixed thi-s 7th

The Authority shal-l- send a copy of any adwertisement pubì-ished
under subsection (2) to the secretary of state not more t.hanthree days aft.er the publicatron.

t-r

(a) no person cJ-almrng to be affected by the Order hasgiven notice to the Secretary of State under
subsection (2) (a) within the period referred to in
that subsection; and

(b) the Secretary of State has not directed within thatperiod that the Order be submitted to hrm for
confirmation;

the Order shaÌl take effect at the explry of the period
referred to 1n subsection (2) (b) without being conflrmed by
the Secretary of State as requi-red by Section 98(t).
This section does not apply to an Order revokj-ng or modifyì-ng
a consent granted or deèmeã to have been granteá by tfre
Secretary of State under Part fII, Part VII or part VIII of
the Àct.

day of Aorilin the pr'esen
t99ceo7f

fl\ i
ß ß f .

W¡*fu )-..
):

t!
Executi-ve Drfectuor
(Legaf servlcesjl

$*¿i iìr:





NOTES (not part of the Order)

If it is proposed to fell any of the trees included ithe felÌingr requì-res a l-j_cence under the Forestry A,ctapplication shouLd be made in the fj_rst pJ-ace to the
Commission.

n thrs
1967,

Forestry

Order, and
an

2 Àny person contravgning the provisions of this order by cuttlng.down,uprooting or wilful-]y destroying a tree, or by wirfully damaging,
topping or J-opping a tree in such a manner as to be J_iÈeJ_y tõ déstroyit, is gn:iJ-ty of an offence, and Liable on summarv convj-ction to a finenot exceeding Ê20,000 or on indictryent, to @ty for anyother contravention of this order is a fine not exceeding l-eve1 4 of thestandard scal-e on sunmary conviction.
rf a tree is removed, uprooted or destroyed in contravention of an
order, -or except i-n the case of a tree to which the order applies aspart of a woodland j-s removed, uprooted or destroyed or dieè- at a timew!91,its cutting down or uprooting is authori-sed õnly by section
198(6) (a) of the Town & Country Planning Act 1990 rel-ating to treeswhÍch are dying or dead or have become dangerous, it is the duty of the
owner of the land, unless on his application the Locar planning
Àuthority dispense with the requirement, to plant another tree ofappropriate size and species at the same place as soon as he reasonab]-ycan. Except in emergency, not less than 5 days previous notice of the
removal-, etc, shouLd be give to the Authority to enabl-e the latter to
decide whether or not to dispense with the requirement. rn respect oftrees in a woodl-and, it is sufficient to replace the trees removed,
uprooted or destroyed by planting the same number of trees either on ornear the land on which the trees removed, uprooted or destroyed stood or
on such other land as may be agreed between the authority and the ownerof the -l-and, and (in either case) in such places as may be designated bythe Authority.
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