
.) TOWN AND COUNTRY PLANNING ACT I99O

CITY OF LEEDS TREE PRESERVATION ORDER (NO.1OsI 2OO1(sErBY ROAD GARFORTH)

The Leeds city council, in exercisg o_f the powers conferred on them by sections198' 201 and 203 of the Town ano counìw nãiti'¡r! n.t 1990 hereby make thefollowing Order-

Gitation

l¡o]l't 
order may be cited as the city of Leeds Tree preservation order (No.105)

lnterpretation
2' ln this order "the authority" means the Leeds city council and unless thecontext otherwise requires, any reference in this order to a numbered section is areference to the section so numbered in the roùn ãnãôountry planning Act 1gg0.

Application of sectio n 2013' The authority hereby direct that sectio n 201(provisional tree preservation orders)

;!ij:ii:',i!r1åï 
ordeiand, accordinstv, this d¿¡";;úr take 

"ri".if,ouËionarry 
oi

Prohibited acts in relation to trees4' without prejudice to subsections (6) and (z) of section 1gg (power to make treepreservation orders) or subsection (d)'or seòtiån æõiàro"rs affecting land whereForestry commissioners interested), and subject to articìe 5, no person shall--
(a) cut down, top, rop, uproot, wirfuty damage or wirfuty destroy; or

(b) cause or permit the cutting down, topping, ropping, uprooting, wirfurdamage or wilful destructioriof, ' ¡- '-..'ü

any tree specified in schedule 1 to this order or comprised in a group of trees or in awoodland so specified, except with the .onr"ni Jï" 
"uthority 

and, where suchconsent is given subject to conditions, in accoroãnce *itn tnor" conditions.

Exemptions
5.-{1) Nothíng in articte 4 shail prevent_

(a) the cutting doyl,.topping, ropping or uprooting of a tree by or at therequest of a statutory undertaker, where the lalnd on whicñ'thã tree issituated is operational land of the statutorv undertaker and the work isnecessary_

(¡) ín the interests of the safe operation of the undertaking;
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Gompensation
9.{1) lf, on a claim under this article, a person establishes that loss or damage
has been caused or incurred in consequence of-

(a) the refusal of any consent required under this Order; or

(b) the grant of any such consent subject to conditions,

he shall, subject to paragraphs (3) and (+), be entitled to compensation from the
authority.

(2) No claim, other than a claim made under paragraph (3), may be made under
this article-

(a) if more than 12 months has elapsed since the date of the authority's
decision or, where such a decision is the subject of an appeal to the
Secretary of State, the date of the final determination of the appeal; or

(b) if the amount in respect of which the claim would otherwise have been
made is less than Ê500.

(3) Where the authority refuse consent under this Order for the felling in the course
of forestry operations of any part of a woodland area, they shall not be required to

compensalion shall be limited to an amount equal to any depreciation in the value of
the trees which is attributable to deterioration in the quality of the timber in
consequence of the refusal.

(4) ln any other case, no compensation shall be payable to a person-

(a) for loss of development value or other diminution in the value of the
land;

(b) for loss or damage which, having regard to the statement of reasons
submitted in accordance with article 6(c) and any documents or other
evidence submitted in support of any such statement, was not
reasonably foreseeable when consent was refused or was granted
subject to conditions;

(c) for loss or damage reasonably foreseeable by that person and
attributable to his failure to take reasonable steps to avert the loss or
damage or to mitigate its extent; or

(d) for costs incurred in appealing to the Secretary of State against the
refusal of any consent required under this Order or the grant of any
such consent subject to conditions.

(5) Subsections (3) to (5) of section 11 (terms of compensation on refusal of
licence) of the Forestry Act 1967 shall apply to the assessment of compensation
under paragraph (3) as it applies to the assessment of compensation where a felling
licence is refused under section 10 (application for felling licence and decision of
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Commissioners thereon) of that Act as if for any reference to a felling licence there
were substituted a reference to a consent required under this Order and for the
reference to the Commissioners there were substituted a reference to the authority.

(6) ln this article-

"development value" means an increase in value attributable to the prospect
of development; and, in relation to any land, the development of it shall
include the clearing of it; and

"owned' has the meaning given to it by section 34 of the Forestry Act 1967

THE COMMON SEAL of
LEEDS CITY COUNCIL was
hereunto affixed this
28th day of January 2002
in the presence of:
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CONFIRMATION OF ORDER

This Order was conf¡rmed by the Leeds City Council without modification on
the 18th day of June 2002.

í\l {i^c.e@ar,i.

Seal No.

\
å ief Legal Officer'áx
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SCHEDULE 1

SPECIFICATION OF TREES

Trees specified individually
(encircled in black on the map)

NONE

Trees specified by reference to an area
(within a dotted black line on the map)

Description
I

)

)

No.on Map

A1

A2

The several trees of whatever species
standing in the area numbered A1 on
the map

The several trees of whatever species
standing in the area numbered A2 on
the map

Situation

On land off
Selby Road

Garforth
Leeds

ditto

Groups of trees
(within a broken black line on the map)

NONE

Woodlands
(within a continuous black line on the map)

ì

NONE
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T()WN A¡ID COI]NTRY PLA¡IIIING ACT 1990
SECTION 198

CNY OF LEEDS TREE PRESERVATION ORDER

(No. 105) 2001
Clifftop Park,
Selby Road

Garforttç
Iæeds Iß25.

CITY COUNCIL NORTH.. .... . A
DEPARTMENT OF PLANNING AI\ID EI\TVIRONMENT

This map is based lpq thê ordnanca surueys Dlgital Data wlth lho pemi3dø of

ttre Or¿nance gruey ff bohalf dthe C6troller of Her Malesys Stalidery Office'

o unauthqiieJis-träuction lniinges crøn copy¡ght and may lerd topGecuilff orcivilpf@oed¡ngs.- é èi*n copøsht. All rights r;seNed Leedicity council o s L¡cence No' - 1,A07621X (2001)
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SCHEDULE 2

PART I

PROVISIONS OF THE TOWN AND COUNTRY PI.ANNING ACT 1990 APPLIED

WITH ADAPTATIONS OR MODIFICATIONS

Adaptation or ModificationProvision of the Town
and Country Planning
Act 1990

Section 69 (registers) (a) ln subsection (1Þ-

(i) omit-

", in such manner as may be prescribed by a

develoPment order,",

"such'r in the second place where it appears, and

"as maY be so Prescribed"; and

(i¡) substitute "matters relevant to tree preservation

orders made by the authority'' for "applications

for Planning Permission".

(b) ln subsection (2Y-

(¡) after "contain" insert ", as regards each such

orde/'; and

(¡i) for paragraphs (a) and (b) substitut+-

(a) details of every application under the

order and of the authorty's decision (if

any) in relation to each such application,
and

(b) a statement as to the subject-matter of
every appeal under the order and of the
date and nature of the Secretary of
State's determination of it.".

(c) Omit subsections (3) and (4) (as required by section

1e8(4)).



Section 75

Any grant of consent under a tree preservation order shall (except in so far as the
consent otherwise provides) enure for the benefit of the land to which the order
relates and of all persons for the time being interested in il
Section 78

(1) Where the authority-

(a) refuse an application for consent under a tree preservation order or
grant it subject to conditions;

(b) refuse an application for any consent, agreement or approval of that
authority requíred by a condition imposed on a grant of consent under
such an order or grant it subject to conditions;

(c) give a direction under a tree preservation order, or refuse an application
for any consent, agreement or approval of that authority required by
such a direction; or

(d) fail to determine any such application as is referred to in paragraphs (a)
to (c)within the period of I weeks beginning with the date on which the
application was received by the authority,

the applicant may by notice appeal to the Secretary of State.

(3) Any appeal under this section shall be made by notice in writing addressed to the
secretary of State, specifying the grounds on which the appeal ié made; and such
notice shall be served-

(a) in respect of a matter mentioned in any of paragraphs (a) to (c) of
subsection (1), within the period oî 28 days from the receipt of
notification of the authority's decision or direction or within such longer
period as the Secretary of State may allow;

(b) in respect of such a failure as is mentioned in paragraph (d) of that
subsection, at any time after the expiration of the period mentioned in
that paragraph, but if the authority have informed the applicant that the
application has been refused, or granted subject to conditions, before
an appeal has been made, an appeal may only be made against that
refusal or grant.

(4) The appellant shall serve on the authority a copy of the notice mentioned in
subsection (3).

(5) For the purposes of the application of section 79(1), in relation to an appeal
made under subsection (1Xd), it shall be assumed that the authority decided to
refuse the application in question.
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Section 79

(1) On an appeal under section 78 the Secretary of State may-

(a) allow or dismiss the appeal, or

(b) reverse or vary any part of the decision of the authority (whether the
appeal relates to that part of it or not),

and may dealwith the application as if it had been made to him in the first instance.

(2) Before determining an appeal under section 78 the Secretary of State shall, if
either the appellant or the authority so wish, give each of them an opportunity of
appearing before and being heard by a person appointed by the Secretary of State
for the purpose.

(4) Subject to subsection (2), the provisions of section 70(1), (14) and (18) shall
apply, with any necessary modifications, in relation to an appeal to the Secretary of
State under section 78 as they apply in relation to an application for consent under a
tree preservation order which falls to be determined by the authority.

(5) The decision of the Secretary of State on such an appeal shall be final.

(7) Schedule 6 applies to appeals under section 78
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