
TOWN AND COUNTRY PLANNING ACT 1990 

CITY OF LEEDS TREE PRESERVATION ORDER (NC-110) 2002 
(BAY HORSE CORNER LING LANE SCARCRCFT) 

The Leeds City Courdil, in exercise cf the powers conferred on them by sections 
198, 2C -: and 203 cf the Town and Country Henning Act 1990 hereby make the 
following Order— 

Citation 
1. This Order may be cited as the City of Leeds Tree Preservation Order (No.110) 
2002. 

Interpretation 
2. In this Order he authority" means the Leeds City Council and unless the 
context otherwise requires, any reference in this Order to a numbered section is a 
reference to the secticn so numbered in the Town and Country Fanning Act 

Application of section 201 
3. The authority hereby direct that section 201 (provisional tree preservation orders) 
shall apply to this Order and, accordingly, this Crter shall take effect provisionally on 
13 December 2002. 

Prohibited acts in relation to trees 
4. Without prejudice to subsections (6) and (7) of section 198 ..power to ma:<e tree 
ores-en/a:ion orders) or subsection (3) of section 200 (orders affecting land where 
Forestry Commissioners interested), and subject to article 5. no oerson shall— 

(a) cut down. top. lop, uproot, wilfully damace or wiifulln;  destroy; or 

(b) cause or permit the cutting down, topping, lopping, uprootinc. wilful 
damage or wilful destruction of, 

any tree specified in Schedule 1 to this Order cr 	 r-•. a croup of trees or in a 
wcod!and so specified, except with the consent of the authcr:ty and, where such 
consent is oii,en subject to conditions, in accordance 	those conditions. 

Exemptions 
Nothing in ankle 4 shall prevent— 

the cutting down, topoino. Icpcind or .._:orcotino c= a tree by C7 at the 
request of a statuton, undertak.er, ,,'here the land on which the tree is 
situated is operational land of the statt..tory undertaker and the work is 
necessary- 

(i) 	in the interests of the safe operation of the undertaking; 



(ii) in connection with the inspection. repair or renewal of any sewers, 
mains, pipes, cables or c:'-er apparatus of the statutory 
undertaker; or 

(iii) to enaOle the statutory undertaker to can. out development 
permitted by or uncer the TCVirl and Ccuntri. Planning (General 
Fs7rnitted Development) Order a'. 995; 

the cuttfro down, topping. lopping or uprooting of a tree cultivated for 
the protUction of fruit in the course of a business Pr trade where such 
work is 'n the interests of that business or trade: 

the pruning, in accordance with coo:: horticultural oractice, of any tree 
cultivate:: for the production of fruit: 

P) the cutting down, toppino, lopping or uprooting of a c.-ee where that work 
is required to enable a oerson to implement a olanning permission 
(other than an outline panning permission or, without prejudice to 
paragraph (a)(iii), a permission granted by or under the Town and 
Country Planning (General Permitted Development) Order 1995) 
granted on an application under Pan Ill of the Act, or deemed to have 
been granted (whether for the purposes of that Pan or otherwise); 

the cuttnc down, tcppinc, lopping or uprooting of a tree by or at the 
request of the Environment Agency to enable the Agency to carry out 
development permitted by or under the Town and Country Planning 
(General Development Order) 199E: 

..f.) 	the outtinc down, t•pping, lopping or uprooting of a tree by or at the 
request of a drainage body where :hat tree inter'eres, or is likely to 
interfere, with the exercise of any of :ne functions of that body in relation 
to the maintenance, improvement or construction of watercourses cr of 
drainage works, and for this purpose "drainage body" and "drainage" 
have the same meanings as in the Land Drainage A ot 1991; or 

(g) without prejudice to section 198(6)(b), the felling or lopping of a tree or 
the cutting back of its roots by or at the request of, or in accordance 
with a notice served by, a licence hoicer under parz-.craph 9 of Schedule 
4 to the Electricity Act 1989. 

(2) In zaracraph (*I .:. "statutory undertaker" means any of :he fp lowinc- 

• a person al_.:norisec by any enactn.-.e.7: to carry on any 	licht 
railway, 7.71--.rrway, mat transp.ort, cahal, inland .navioation, 
dock, harocur. pier or .ichthouse .ur.ce7aking. or any undertakinc, for the 
supply of hydraulic po...er, 

a relevant airport operator (within 	 cf Part V of the Airports 
Act 1986), 

• the holder of a licenca under section 8 	the Electrcity Act 1989. 

• a public gas transpor.er, 

•.• 

h 



the holder of a licence under section 7 of the Telecommunications Act 
1984 to w-om the telecommunication :ode (within :he meaning of that 

-- Act) is applied, 

• a water or sewerage undertaker, 

• the Civil A ....lation Authority Cr a body acting on behalf of that Authority, 

• the Post Cffice. 

Applications for consent under the Order 
6. An application fcr consent to the cutting down, :coping, Icooing or uproctinc of 
any tree in respect of which this Order is for the time being in force shall be made in 
writing zo: the authority and shall— 

a) identify tie tree or trees to which it relates (if necessary, by reference to 
a plan); 

specify he work for which consent is sought; and 

.,o) contain a statement cf the applicant's reasons for makri.a the 
application. 

Application of provisions of the Town and Country Planning Act 1990 
7.—(1) The provistns of the Town and Country Planning A.ct 1990 relating to 
registers. applications-. permissions and appeals mentioned in c:_-.iumn (1) of Pail I of 
Schec.:u.e 2 to this C ter shall have effect, in re:etch to consents under this Order 
and acziications for such consent. subject to the adaptations and modifcaticns 
mentioned in column .,2). 

(2) The provisions -eferred to in paragraph (1), as so adapted and modified, are set 
out in Fart ll of that Schedule. 

Directions as to replanting 
8.—(1 ) 1  Where consent is granted under this Order for the fe.iing in the course of 
forestryr operation5 of any part of a woodland area, the authority may give tt the 
Owner of the land on which that part is situate° :the relevan: !and") a directiOn in 
writing specifying the manner in which and the which.  he shall re: ant the 
relevant land. 

(2) V;here a direottn is given under paracrapn 	and trees on the rele,,ant land 
are fe :ed (pursuer.: to the consent), the owner of that 187:: shall replant it in 
accortance with the direction. 

(3) A oirectien Linter paragraph (1\ may include requirements as to—

species. 

(b) number of trees per hectare; 

(c) the preparation of the relevant land prior to the reo:anting; and 

(d) the erection of fencing necessary for the protection of the newly planted 
trees. 



Compensation 
9.—(1) 	on.  a clam under this artic:e., a person establishes 	at loss or Oarnage 

has beer caused or incurred in consequence of 

a) the refusal of any consent required uncer this Order: or 

1-_) the grant of any such consent subject to conditions, 

he shai... subject to paragraphs (3) and (4), be e:-zitled to compensation from the 
authcrit.:  

(2) Nc claim, other than a Claim made under paragraph (3), may be mace under 
this artice- 

a) if more than 12 months has elapsed since the date of the authority's 
decision or, where such a decision is the subject of an appeal to the 
Secretary of State, the date of the final determinatio of the appeal; or 

if the amount in respect of which the claim would gtherwise have been 
made :s less than £500. 

(3) Where the authority refuse consent under this Order for the felling in the course 
of fores-zy operators of any part of a woodland area, they shad not be recuired to 
pay compensation to any person other than the owner of fne land; ar.d such 
compensation shall be limited to an amount equal to any depreciation in the value of 
the trees which is attributable to deterioration, in the quality of the timber in 
consequence of the refusal. 

(4) In any other case, no compensation shal be payat le to a person— 

for loss of development value Cr other ciminuticn in the value of the 
land; 

for loss or damage which, having regard to the s:atem"ent of reasons 
submitted in accordance with article 6(c) and any docurpents or other 
evidnce submitted in support of any such statern'ent, was not 
reasonably foreseeable when consent was refused or was granted 
subject to conditions; 

for lcss or damage reasonably 	 that pei-son end 
attrit,...tacie to his failure to take red--zo'-iaz s stecs tc avert the loss or 
damade cr to mitigate its extent: or  

d) for costs incurred in appealing to the Seoretari of State acainst the 
refuse of any consent require.: Circe:-  or the grant of any 
such bonsent subject to conditions. 

(5) Subsections (3) to (5) of section 11 (terms of compensation on refusal of 
licence) of the Forestry Act 1967 shall apply to the assessment of compensation 
under paragraph (3) as it applies to the assessment of compensation where a felling 
licence is refused under section 10 (application for felling licence and decision of 

r;!) 



Commissioners thereon) of that Act as if for any reference to a felling licence there 
were substituted a reference to a consent required under this Order and for the 
reference to the Commissioners there were substituted a reference to the authority. 

(6) In this article- 

"tevelopment value" means an increase in value attributable to the prospect 
of development; and, in relation to any and, the development of it shall 
include the c!earing of it; and 

"owner" has the meaning given to it by section 34 of the Forestry Act 1967. 

THE COMMON SEAL of 
LEEDS CITY COUNCIL was 
hereunto affixed this 
13th  day of December 2002 
in the presence of: 

5 
— Chief Lecal Officer 

ser7769  



SCHEDULE 1 - 

SPECIFICATION OF TREES 

Trees specified individually 
(encircled in black on the map) 

No.on Map 
	

Description 
	

Situation  

Ti 
	

Oak 
	

On land in the grcunds of 
Bay Horse Ccrner 

Ling Lane 
Scarcroft 

Trees specified by reference to an area 
(within a dotted black line on the map) 

NONE 

Groups of trees 
(within a broken black line on the map) 

No.on Map 
	

Description 
	

Situation 

Gi 	Group consisting of 2 Sycamore, 	 On land in the grounds 
6 Beech & 1 Oak 
	

Bay Horse Corner 
Ling Lane 
Scarcroft 

Woodlands 
(within a continuous black line on the map) 

NONE 



Paid 

\Dingle Dell 

•=31.1.1•=immosimomp 	 LING L4.1%1E 

If  
G 1 

C 

Ti
Bay Horse CA:Jul& I 

	\\ 

Tudor Lodge 

PLkN No 	 G€ 9573 

PREPARED BY   HNII3 

CHECKED BY 	 RDL 

SCALE ...................................... 	
1 : 1250 

DATE 	 . 11 / 12 / 2002 

O.S. GRID REFERENCE 	SE 351412 

NORTH 	 

DEPARTMENT OF PLANNING AND ENVIRONMENT 
The nee, is based Loon the OtOnance Survey's Digital Qet-. i.-i--..it-ih7:".ginnission 
the Ordnance Survey on behalf al the Condoler or 1-fer Maiesird Stroonery 0111ce• 
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LEEDS 
CITY COUNCIL 

TOWN AND COUNTRY PLANNING ACT 1990 
SECTION 198 

CITY OF LEEDS TREE PRESERVATION ORDER 

(No. 110) 2002 
Bay Horse Corner, 

Ling Lane, 
Scarcroft, 

Leeds LS14 3HY. 



Provisic of the Tzwn 
and Ccuntry Pier-nine 
Act 19c.: 

Acaptaticr, or NIccificaticn 

Secticn 9 (reais:ers) (a) In siksectien 

	

(I) 	 omit— 

in such manner as -nay be prescribed by a 
development order,". 

"such" in the second ;lace where it appears, and 

"as may be so preserThed"; and 

	

(ii) 	substitute "matters re:evant to tree preservation 
eters made by the authority" for "applications 
fcr c,annine permiss.icn". 

(b , In subsecticr. 

	

(I) 	after "ccntain" insert -. as recards each such 
order-: and 

	

(ii) 	fer paracraphs (a) and (b) substitute— 

(a) 	details of every apiSlication under the 
:ter and cf the authcrty's decision (if 
any) in releticm to each such application, 
and 

a zt.,--it-,n-ent as to the sublect-matter of 
e.eri accea.- under the order anc cf the 
cats: and na:ure of the Se.,:Tetary of 
State's determination cf 

	

(c Omit 	 and 2- as required by .sectien 

SCHEDULE 2 

PART I 
PROVISIONS OF THE TOWN AND COUNTRY PLANNING ACT 1,90 APPLIED 

WITH ADAPTATIONS CR MODIFICATIC NS 



Section –0 (determination 
of app-ications:-. general 
conside:Tetions) 

(a) In subsection 0)— 

(i) 	substitute- 

'Suoject to subsectic.r,s (1A) and (1B), where" 
for '''iV here"; 

"the authority" for "a ',coal planning authority"; 

"consent under a tree preservation order' for 
"planning permission:" where those words first 
appear; and 

"consent under the order" fcr "planning 
permission" in both of the other places where 
those words appear. 

(ii) 	after "think fit", inser.— 

"(includina conditions limiting the duration of 
the consent or requinng the replacement of 
trees)"; and 

(Hi) omit "subject to sections 91 and 92,". 

(b) After subsection (1) insert— 

"(1A,., '2, he:-e an apoiidation relates to an area of 
woodlaro. the authchil, snail grant consent so far as 
accords ith the pract:de of good fcri....szny, unless 
they are satisfied that the granting of consent would 
fail to secure the maintenance of the special 
character of the wcedlard or the woodland character 
of the 

\,`...here :he authc.rt... grant consent for the 
fellic: of :r=es ln 	and area he snail het 
impess 	 77C replacerna-:‘,vrere such 
fellind is carrled cut in in-a course of ferestry 
operaticns (tut may 	olirectiens fer securtic 
replantinc;,." 

(c) Omit subsecticns (2. and 



I n subsection 1) substitute- 

"Ahy-  for the words from "Without" to "any"; 

N 01) 	"consent under a tree ;reser,. ation order for 
"planning permission :o deve op land"; 

(ill) 	"the consent for "the permission"; and 

(iv) 	"the land to which the order relates" for "the 
land". 

(b) Omit subsections (2) and (3). 

Section —5 (effect of 
planning permission) 

(a) In subsection (1) suostitute-- 

(1) 	"the authority" for "a :coal planning authority"; 

(ii) "consent under a tree preservation order" for 
"planninc permission' in the 77.rst place where 
those words appear; 

(iii) "zonsent under such an order" for "planning 
permiss:c.7" n the second place where those 

Secticr —3 (rigr: to appeal 
against pianninc decisions 
and faiiure to take such 
decisions) 

(iv) for parac:-apri c substitute— 

cirection under a tree preservation 
or refuse an application for any 

agreement or approval of that 
authority required b.y such a direction; or 

fail to determine any such application as 
is referred to in paracraphs (a) to (c) 
......th.h :he ..-;e7- od of E .veekS beginning 

th-a 
 

:ate on which the application.  
7-eca,..aq by the authority,". 

Omit subs.e.:tior 	. 

to) In subseo: •'.'thin sucr, time and in such 
manner as ma. :e 	 2... a develcc 'Tient order." 
substitute- 

-in writ.. u 	 Secretary of State. 
specif1,7C the 	cn which the appeal is made; 
and such notice shad Pe served- 



(a‘ 	in respect cf a mattar mentF:oned in any of 
parr.-acrcons (a) to (c of s 	rticn (1:, within 
the per po of 23 da 	from :he receipt cf 
nctlficat;on of the autiority's decision or 
direction or within sL...zh longer period as the 
Secretary of State 7-ay allow; 

in 	t of such a 'allure as is mentioned in 
parecrach (d) of that subsection, at any time 
after the expiration bf the period mentiened in 
the: para:raph. but I' the authority have 
informec :he applicant that the application has 
been efssd. or c:-_-...nted subject to conditions, 
before an appeal has been made, an F-..ppeal 

ze made against that refusa _or 
gre 

(d) For subsection , 4*,, scstItutS- 

The appe!iant shall see on :he authorit./ copy 
cf the notice menticned in s-ubsecton (3).". 

(e) For subsection 	substitute— 

"(5) For the purposes of the application of section 75 	in 
relation to an appea: rhaoe under subsection (1)(d), it 7all be 
assurneo :hat the tecideo :o refuse the apoi;cation in 
question." 

	

Section 79 (cetermination (a) In subsections 	anc. 2",, substitute "the.  authoriz;  ' for "the 

of appeals) 	 local planning autho 

(b) Omit subseptio.-  

(c) In SLOSCOtiOfl - . 

(i) 	"section 70(1), (1A) and (1B)" for "sections 70, 
72r. 

 
5.73 and 73A and Part I cf 

a tree presz-h/c-:'.c.n arcs for 
•: arc. 

	

"the 	for -::-e leca, ;:la7ninc 

	

arlc-• 	ze.e.o:.-..rnen: crier may aoply. 	or 
tc such an apce:... any 

de,.eicerre-: 

	

‘," • . 	 71.. 

cd Omit sups.ecticrs 

' 	In subsection 	:ne ....crtis after 'section 



PART II 
PROVISIONS CF THE TOWN ,2, NC COUNTRY PLANNING .= CT 1990, 

AS ADAPTED AND ...:ODIFIED B`e PART I 

The follczwing provisions of the Town and Country Planning Ac:: 1990. as adapted 
and modified by Part I of this Schedule, apply in relation to consents, and 
applicadons for consent, under this Order. 

Section 59 

(1) Every local planning authority shail keec a recister containing information with 
respect :o matters relevant to tree preservation orders made by the authority. 

(2) The register shall contain, as regards each such order 

a) details of every application under the order and of the authority's 
decision (if any) in relation to each such application. and 

5) a statement as to the subject-matter of every appeal under the order 
and of the date and nature of the Secretary of State's determination cf 
it. 

(5) Every register kept under this section shall be available fcr inspection by the 
public 8: all reasonable hours. 

Section 70 

(1) Subject tc subsections (1A) and (16,., where an application is made to the 
authority for consent under a tree preservatpn 

a) they may grant consent under the cater, either unconditionally cr 
subject to such conditions as they think fit (including conditions limiting 
the duration of the consent or requiring the replacement of trees); or 

r 
c) they may refuse consent under the order. 

(1A.; 	here an application relates to an area of ..',oceland. the authc:-:ty shall grant 
consent so far as accords 	the practice of c,coc fcrestn... unless they are satisfied 
that the crahttg of consent \,%:uld fail to sea.re :he 7a:nLenaince. :f the special 
character cf the woodland cr the •'.codland charzo:er 	the area. 

(16. 	71' here the authority crant consent fc:-  :hefe....::rg of :;:ees in a woodland area 
they shall not ±hpose corc::ions requiring reciacE.:h7en: where such feling is carried 
cut n :he cc..,urse of fcresth, .:peraticns 	 c;..e c rections for securing 



Section 75 

Any grant of consenf under a tree preservation order shall (ex..o:ept in so far as the 
consen: otherwise provides) enure fcr the benefit of the land to which the order 
relates and of all perscns for the time being interested in it. 

Section 78 

(1) Where the authority- 

2. $) refuse an application for consent under a tree preservation order or 
cant it subject to conditions; 

refuse an application for any consent, acreemen: or .acproval of that 
authority required by a condition imposed on a grant of consent under 
such an order or grant it subject to conditions; 

ove a direction under a tree preservation order, or refuse an application 
fcr any consent, agreement or approval of that authority required by 
such a direction; or 

d) fail to determine any such application as is referred to in paragraphs (a) 
to (c) within the period of 8 weeks 'Dec:inning with the date on which the 
application was received by the authority. 

the app.icant may by notice appeal to the Secretary of State. 

(3) Ar. appeal under this section shall be made Cv nc:ice in writ:no .8Odressed to the 
Secretary of State, specifying the grounds on :he appeal is made; and such 
notice shall be served— 

(a) in respect of a matter mentioned in any of paragraphs (a) to (c) of 
subsection (1), within the period of 28 days from the receipt Of 
notification of the authority's decision or direction or within such longer 
period as the Secretary of State ma,,. allow: 

(b) in respect of such a failure as is 	 -oara..craph (d) of that 
subsection. at any time after the e,cirz-.:lon of the berict mentioned in 
that paracrapn. but if the authority ha.e nfcrmed :he acclica.ht that the 
application has been refused. or crante.: subject to conditions, before 
an appeal has been made, an app.eal o-ay only be made against that 
refusal or cram. 

(4) The appellant shall serve cn the .autircrk 3 	o f the notice mentioned in 
subsection (3). 

(5) For the purposes of the application of sec;.on 7'2.0 1, in relation to an appeal 
made under subsection (1)(d), it shall be assume.: :hat the authority decided to 
refuse the application in question. 



Section 79 

(1) On an appeal under section 78 the Secretary of State may—

(a) ai:low or dismiss the appeal, or 

(o) reverse or vary any part of the decision of the authority (whether the 
acpeal relates to that part of it or not), 

and may deal with the application as if it had been made to him in the first instance. 

(2) Before determining an appeal under section 73 the Secretary of State shall, if 
either the appellant or the authority so wish. give each of them an opportunity of 
appearing before and being heard by a person appointed by the Secretary of State 
for the purpose. 

(4) Subject tc subsection (2), the provisions of section 70(1), (1A) and (1B) shall 
apply, with any necessary modiiications, in relation to an appeal to the Secretary of 
State under section 78 as they apply in relation to an application for consent under a 
tree preservation order which falls to be determined by the authority. 

(5) The decision of the Secretary of State on such an appeal shall be final. 

(7) Schedule 6 applies to appeals under section 73. 
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